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Joanna Tourangeau
Drummond Woodsum
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RE: Response to your November 2, 2018 Filing in&Application for the New England Clean
Energy Connect (NECEC) Project L-27625-26-A-N/L-236T G-B-N/L-27625-2C-C-N/L-27625-
VP-D-N/L-27625-IW-E-N

Dear Ms. Tourangeau,

This letter responds to Nextera Energy ResourdeS;d.(Nextera) response to the second
procedural order dated November 2, 2018 and ldtteyd November 13, 2018. Nextera argues
that the public hearing should cover the topiattd,tright, or interest (TRI) because it is a
threshold question and Nextera raises factual gussabout some segments of the proposed
project. Nextera also requests that the Departwiehvironmental Protection (Department) and
the Land Use Planning Commission (LUPC) hold asdge-hearing conference.

Regarding the issue of title, right, or interesexiéra raises several questions that it wouldtbke
address during the public hearing. While the Depant will not include the topic of title, rightr o
interest at the public hearing, the parties and bemof the public may submit comments and raise
guestions in writing throughout the applicationiesv process. These comments and questions, and
any responsive material submitted by Central M&@oeer Company (CMP), will be considered by
the Department. To assist, at this point | carregkisome of the issues raised. First, Nextera
guestions whether CMP has supplied sufficient exdddor the expansions on Segments 3, 4, and 5
stating that the proposal includes widening ofdkisting corridor, but the narrative in the
application only discusses Segment 1. The progos&egments 2, 3, 4, and 5 includes a

widening of the cleared corridor, however CMP i$ prmposing to expand the width of their rights-
of-way (ROW) to accommodate the widening. Eve@MP had to expand their ROW to facilitate
the construction of the NECEC project it would netessarily need to have all the land under its
control in order for the Department to issue asieaion an application. In a provision for
applications for a transmission line project, thte £aw, in 38 M.R.S. § 487-A(3), allows a delay

in the demonstration of TRI: "In the case of a g@eline or a transmission line carrying 100
kilovolts or more, a permit under this chapter rbayobtained prior to any acquisition of lands or
easements to be acquired by purchase. The permttbewobtained prior to any acquisition of land
by eminent domain.".
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Second, Nextera questions the validity of the tettfeinderstanding between CMP and the
Passamaquoddy Tribe. That letter of understanchinggins a date of January 31, 2018 as the date
on which the agreement would become null and vaoldss extended or replaced by a signed lease.
On November 14, 2018, the Department requested PigRde either a signed lease or an updated
agreement. On that same day, the Department extaigigned lease between CMP and the
Passamaquoddy Tribe, which is attached to the eéraagmitting this letter.

Nextera also questions whether the Indenture betZdéP and the Department of Interior allows
for a transmission line over the Appalachian Trdihe easement between CMP and the
Department of Interior specifically states thasihot to be construed to limit CMP's right to
construct a transmission line. The Departmeneles this is an adequate demonstration of title,
right, or interest.

Further, Nextera questions whether the Transmidsiom Lease between CMP and the Department
of Agriculture, Conservation, and Forestry, Bure&d®ublic Lands (the Bureau), dated December
15, 2014, is "statutorily permissible.” The Buresniered into that lease with CMP pursuant to 12
M.R.S. 8§ 1852(4), which authorizes the Bureau ¢ask the right, for a term not exceeding 25
years, to," among other things, "[s]et and maintainse poles, electric power transmission and
telecommunications facilities." CMP's lease with Bureau, a copy of which CMP provided to the
Department, demonstrates to the Department's actiwh sufficient title, right, or interest to the
lands subject to that lease. 096 C.M.R. ch. 2,(®}X2) (2018). Legal challenges to the Bureau's
authority to enter a transmission line lease purstmal2 M.R.S. § 1852(4) would be for the
courts—not the Department—to adjudicate.

Although TRI will not be one of the topics addrets¢ the public hearing, as stated above, the
parties to this proceeding and members of the pinalve the opportunity to file written
submissions to the Department any time during gpdi@ation review process, in which they may
address the issue of TRI.

Finally, to the question of whether the Departnaamd LUPC intend to hold a second pre-hearing
conference. We do intend to hold a second preiigeaonference before setting deadlines for the
submission of pre-filed testimony; however, it Ina@s been scheduled yet and won't be scheduled
until such time as CMP provides the remaining itéros) Jim Beyer's November 5, 2018 letter to
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Gerry Mirabile, and Department staff, other agestaff, and peer reviewers have had an
opportunity to review the information submitteddate.

If you need further assistance please do not hegiacontact Mr. Jim Beyer, Project Manager at
the Department either by phone at (207) 446-9026miail at NECEC.DEP@maine.gov.

Sincerely,

Susanne Miller, Presiding Officer
Cc: NECEC Service List

Attachment: Transmission Line Lease between Passamaquoddy Tribe and CMP



