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Canton Mountain Wind LLC
549 South Street

Quincy, MA 02169

ATTN: Andy Novey

RE: Site Location of Development Act and NaturakBurces Protection Act
Applications, Canton and Dixfield, DER.#5558-24-A-N/L-25558-TB-B-N

Dear Mr. Novey:

Please find enclosed a signed copy of your DepattwfeEnvironmental Protection land use
permit. You will note that the permit includesesdription of your project, findings of fact that
relate to the approval criteria the Department usexvaluating your project, and conditions that
are based on those findings and the particulayswf project. Please take several moments to
read your permit carefully, paying particular atiem to the conditions of the approval. The
Department reviews every application thoroughly smiyes to formulate reasonable conditions of
approval within the context of the Department’'sismvmental laws. You will also find attached
some materials that describe the Department’s &ppeeedures for your information.

If you have any questions about the permit or thésign how the Department processed this
application please get in touch with me direcllgan be reached at (207) 991-8078 or at
erle.townsend@maine.gov

Sincerely,

gir 27

Erle Townsend, Project Manager
Division of Land Resource Regulation
Bureau of Land & Water Quality
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017

¥ U DEPARTMENT ORDER
STare o Wi

IN THE MATTER OF

CANTON MOUNTAIN WIND, LLC ) SITE LOCATION OF DEVELGMENT ACT
Canton and Dixfield, Oxford County ) NATURAL RESOWUES PROTECTION ACT
CANTON MOUNTAIN WIND PROJECT ) FRESHWATER WETLAND KTERATION
L-25558-24-A-N (approval) ) WATER QUALITY CERTIFICAON
L-25558-TB-B-N (approval) ) FINDINGS OF FACT AND @R

Pursuant to the provisions of 35-A M.R.S. 88 34@53 38 M.R.S. 88 480-A et seq. and

481 et seq., and Section 401 of the Federal Watkut®n Control Act, the Department of
Environmental Protection has considered the apmicaf CANTON MOUNTAIN WIND LLC
with the supportive data, agency review commeniblip comments, and other related materials
on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A.  Summary: Canton Mountain Wind, LLC submitted apgions for permits
under the Site Locationf Development Act (Site Law) and the Natural Reses
Protection Act (NRPA) on December 30, 2011. Thdliaptions were accepted by the
Department for processing on January 13, 2012. appécant proposes to construct
an eight-turbine, up to 24-megawatt (MW) wind eyaligvelopment, to be known as
the Canton Mountain Wind Project, in the Towns ah@n and Dixfield, Maine.

As set forth in more detail below, the proposedeligyment consists of a total of eight
turbines, with associated turbine pads; reconstnucf approximately 7,231 linear feet
of Ludden Lane; reconstruction of approximatelyd8,linear feet of existing logging
road beginning at the end of Ludden Lane; constuaif approximately 3,511 linear
feet of new access road leading from the loggiragi to the ridgeline of Canton
Mountain; approximately 7,297 linear feet of nedgeline road connecting the turbines;
a 3,500-square foot operations and maintenancdibgiWwith associated 7,500-square
foot parking area and 360-foot long access roa®33linear feet of underground
transmission lines; and 14,205 linear feet of algreeind transmission lines. The
proposed project is shown on a set of plans predarePatriot Renewables by
Engineering & Management Services, Inc. (EMS) ditCanton Mountain Wind
Project” (the Project Plans) dated December 15120 last revised June 13, 2012.
The electrical collector and transmission line syst are shown on a set of plans
prepared by RLC Engineering (designated as Prbdjectber 22008), the first of which
is titled “34.5 kV Underground Collector Systemiicadated December 8, 2011.

The project will create 4.6 acres of new imperviatsa and 5.3 acres of new
developed area. The project meets the definitftanaexpedited wind energy
development set forth in the Wind Energy Act, 334AR.S. 83451 (4).



L-25558-24-A-N/L-25558-TB-B-N 20f75
(1) Wind Turbines: The applicant proposes to ereditaidnd turbines along the
ridgeline of Canton Mountain. The applicant hagpased to use one of two different

(2) turbine models to construct the project; eitherZ3#5-103 turbines or Siemens
SWT 3.0-113 turbines. Each GE 2.85-103 turbireasable of generating up to

2.85 MW of electricity, and is approximately 27@#¢85 meters) from the ground to
the top of the tower. The total height from thewgrd to the tip of a fully extended
blade is approximately 448 feet (136.5 metersjHerGE turbines, and the rotor
diameter is approximately 338 feet (103 metergchESiemens SWT 3.0-113 turbine
is capable of generating up to 3.0 MW of electyicitnd is approximately 261 feet
(79.5 meters) from the ground to the top of theeilowr he total height from the ground
to the tip of a fully extended blade is approxinhatel6 feet (136 meters) for the
Siemens turbines, and the rotor diameter is apprataly 371 feet (113 meters).

(3) Turbine Pads: The turbines will be constructeetigiht turbine pads. The developed
area for each turbine pad will include a turbinerfdation pedestal approximately 16 feet in
diameter with a surrounding 10-foot wide gravegriand a 50-foot by 80-foot crane pad
constructed of compacted gravel or processed rdble. remaining developed area of each
pad will be used as an equipment laydown area. appécant states that the laydown areas
will be allowed to re-vegetate after constructiswomplete. The turbine foundations and
crane pads will remain as impervious area. Tha totpervious area associated with the
eight turbine pads is approximately 1.2 acres.

(4) Access Roads and Crane Paths: The access rod foroject will begin at
Ludden Lane and will be approximately 18,930 feegl The ridgeline road, between
the turbine sites, will be approximately 7,297 fieglg. The ridgeline road will

initially be constructed as a 32-foot wide cranthpa allow for passage of the crane
and other equipment necessary for the assembhedtitbines. After construction is
complete, the applicant plans to reduce the ridgelbad to 12 feet width.
Construction of the access road will include terappvidening and other
improvements to Ludden Lane from Canton Point Rodts end, approximately 7,231
linear feet. During construction, the Ludden Laoetion of the access road will vary
in width from 16 to 20 feet, and after constructismomplete it will be reduced to its
original 14- to 18-foot width. Approximately 8,188ear feet of existing logging
roads will be widened and improved for access ¢ddidise of Canton Mountain, and
approximately 3,511 linear feet of new road willdmnstructed to access the project
area. During construction, the logging road and aecess road will be 24 feet wide,
and after construction is complete the accesswilable reduced to 12 feet wide, and
the logging roads reduced to their original widtfith occasional turnouts. As shown
on the plans, the reduction in width of the varicasds will be accomplished either by
loaming and seeding the excess road width or byimgeerosion control mulch over
the excess road width after the construction otdhieines and the removal of the
crane, and allowing it to revegetate naturally.e Histurbed area created in association
with the construction of the access road and tigetine road will be approximately
21.3 acres. The new impervious area of these rafseisconstruction of the project
will be approximately 3.0 acres.

(5) Electrical Transmission Lines: Power from the éiwinbines will be collected in
one 34.5-kilovolt (kV) underground electric collectine system buried within the
work limits of the ridgeline road. The undergrodime will continue for
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approximately 379 feet along the ridgeline accessl and then transition to an above
ground line mounted on wooden poles. The abovergtdine will then run within the
construction limits of the new access road for apimnately 3,425 feet to the upgraded
logging road, and continue above ground withindbestruction limits of the upgraded
logging road and Ludden Lane for approximately B,#®t to the point where Ludden
Lane intersects the transmission corridor for thddkeback Ridge Wind Project
(Department Order #L-25137-24-A-N/L-25137-TG-B-Nited October 6, 2011). The
transmission line will then follow the existing mmission line corridor for 5,800 feet
to the Ludden Lane Substation (previously appramestormwater Permit by Rule
#53422), where it will connect to the regional grid the existing CMP Section 229
transmission line. The proposed transmissionwviilleshare poles with the
transmission lines for the Saddleback Ridge Wirajgut for 1,410 feet within the
existing transmission line corridor, and will be inted on separate poles for the
remaining 4,390 feet. Details of the electricdlaxior system are shown on a set of
plans prepared by RLC Engineering, titled “CantoouMtain Wind Project, RLC
Project Number 22008, Revision A,” dated Decemb&081. The total length of the
proposed electrical collector line is 25,184 linksgat. The electrical collector line will
consist of a conductor line, a neutral line, arither optic communication line
mounted on single-pole, double-circuit structusegept for the 1,410 feet of line that
will share poles with the Saddleback Ridge Windgraission line as described above,
which will be mounted on H-frame structures. Psileictures will vary in height
depending on the topography and the need to spéinybar features and resources.
No changes to the Saddleback Ridge Wind projensingssion corridor will be
required to accommodate the additional structunelsliaes associated with the
Canton Mountain Wind project.

(6) Operations & Maintenance Building and Associatad@&ures: The proposed

wind energy development will include a 3,500-squace Operations & Maintenance
(O&M) building. The O&M building will be locatedfbLudden Lane, near its
intersection with Canton Point Road. The O&M binlglis designed to accommodate
up to six employees and will include 7,500 squaet bf gravel parking area, 360 feet
of access road, a septic system and a well. Thel ®é&ilding, parking area and access
road will result in the creation of 15,320 squaretfof impervious area.

(7) Meteorological Towers: Currently, there is one penary meteorological tower on
the project site. The applicant proposes to peantyremove the tower during
project construction.

The applicant is seeking approval under the NRRAnhpacts to freshwater wetlands
and streams. The applicant proposes to fill 7 Sfitare feet of freshwater wetlands
during the construction of the access and ridgetagls, and to convert 2,258 square
feet of forested wetlands to scrub shrub wetlandsonjunction with the construction
and maintenance of the electrical transmission lifter construction of the turbines
is complete, the applicant will restore 4,286 squfaet of temporary wetland impacts
in the form of removal of timber mats and will allvegetation to regrow in the area
of the access road. The applicant also proposesgmde ten existing road crossings
of a total of eight different streams, and to comdtone new crossing of another
stream, for the construction of the access roaetail3 of proposed wetland impacts
are discussed further in Finding 17.



L-25558-24-A-N/L-25558-TB-B-N 4 of 75
The applicant submitted two Permit by Rule (PBRjifitation Forms (PBR #57574
and PBR #57576) for activities under Section 10 &action 19 standards of
Chapter 305 of the Department’s regulations. $actD activities under PBR #57574
include the replacement of one existing culvert.adden Lane and two existing
culverts on the upgraded logging road, and thelilasion of one new culvert for the
construction of the proposed access road in Cars@ction 19 activities include
impacts to the Critical Terrestrial Habitat (CTHirunding a potentially significant
vernal pool, identified as 9PSVP on the plansteeldo the construction of the
ridgeline road and Turbine #3, as well as actigitrapacting the significant vernal
pool identified as 1SVP on the plans in constructad operation of the transmission
line. PBR #57576 is for the replacement of thrasteng bridge crossings over
Ludden Brook, and the replacement of four existinlyerts along Ludden Lane and
the logging road in Dixfield. The Department adegjpPBR #57574 and PBR #57576
on March 5, 2014.

A. Current Use of Site: The proposed projectisitbudes the ridgeline of

Canton Mountain. Commercial timber managementéesntly occurred on at least
two of the project parcels, and there are a nurabexkisting developed logging roads
within the project boundaries. Maine Interconndcleail System (ITS) Trail #89
traverses the west flank of Canton Mountain, amveése recreational all-terrain vehicle
(ATV) trails utilize parts of the proposed accesste on Ludden Lane and the logging
road in the project area. Rural residential arasseal properties are located to the
east, north, northwest and southeast of the prajeet Department staff visited the
site on December 1, 2011, and on May 11, 2012. Départment’s consultant for
scenic impacts, James Palmer, visited the sitesarrdunding scenic resources of state
or national significance on February 29, 2012.

B. Public Interest: While the application was beiagiewed, the Department
received comments from several members of the gepeblic; the people who
submitted comments or made inquiries are “inteceptgsons,” as defined in
Department Rules, Chapter 2(1)(J) for the purpo$dsis application review.

No requests for a public hearing were received,dvawn, in accordance with
Department policy, the Department held two publeetmgs on this application
pursuant to 38 M.R.S. 8345-A(5). The purpose e§éhmeetings was to provide an
opportunity for all interested persons to preskairtcomments to the Department and
submit information into the Department’s recorcheDepartment held one public
meeting on March 22, 2012, in the Canton Munickailding in the Town of Canton,
Maine. After releasing a Draft Staff Analysis fasblic review on July 17, 2013,
another public meeting was held on July 24, 201 8)eCanton Fire Station. The
Department sent letters to all abutters of thegmtopotifying them of the meetings as
well as to the Canton and Dixfield town officesdgrublished notices for each meeting
in a local newspaper. A total of approximatelypg@®ple were in attendance at each of
the two meetings. Oral comments were presentekDipeople at the first meeting,

and by 28 people at the second meeting. The Dapattaccepted into the record all
information that was presented at the public megstiand subsequently received
additional communications via electronic mail. @lk a total of 44 people submitted
comments or information into the public record.eTommunications describing
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concerns about the proposed project that wereecetatstandards that are reviewed as
part of the Site Law and NRPA were considered erdview of the proposal.

The Department received numerous comments fromestisd persons expressing
concerns about impacts to wildlife, noise impaats] impacts to scenic resources. At
the first public meeting, interested persons exg@ésoncerns that the avian radar
studies of bird activity at the site were insu#éici, and that the project would result in
adverse impacts to Canada Geese and Bald Eaghesapplicant conducted additional
avian radar studies at a nearby ridge, and aftesudtation with the Maine Department
of Inland Fisheries and Wildlife (MDIFW), submittélde results of that study to
supplement the original survey. Review of the Garflountain Wind project was put
on hold to allow those studies to be completed,tarallow the Department sufficient
time to properly review changes to the project psmal by the applicant during the
review period. At the second public meeting, isvegain contended by interested
persons that adverse impacts to avian populatiangdaresult from construction and
operation of the project. Interested persons aswended that old-growth woods and
deer wintering areas would be destroyed by theeptojConcerns regarding wildlife
and habitat are addressed in Finding 7 below.

Interested persons expressed concerns about thd generated by the project and its
impact on nearby residences. Sound impacts frenptbject are addressed in
Finding 5 below.

Interested persons also expressed concerns ateostehic impact of the project and
its possible effect on property values and qualitlife for people living near the
project area. Potential impacts to property vahresnot a factor in the Department’s
analysis under the law; however evidence relatinigé¢tors considered under the
Scenic Impacts statutory licensing criteria is @dded in Finding 6 below.

Other concerns expressed by interested personglgelconomic viability of the
project, job creation, fire hazard, tangible betseufficiency of decommissioning
funds, public safety, and potential impacts to mhcemetery. All comments were
noted but were only considered to the extent they addressed permitting criteria and
were thus within the scope of the Department’sexevof the proposed project.

C. Comments on the Draft Order: The Department issuaicft order for public
comment on May 12, 2014. The comment period ordthé order closed on

May 19, 2014. The Department’s responses to anyrents on the draft order that
addressed applicable review criteria are discusstte appropriate findings below.
One interested person, Mr. Michael Bond, commetitatithe public comment period
was insufficient. The Department notes that thiglipicomment period of five
working days is provided for in Chapter 2 of thepBgment’s rules.

2. TITLE, RIGHT, OR INTEREST:

The project site is comprised of 14 parcels of laRtve different entities individually
own one or more of eleven of the parcels. Theiegpl demonstrated title, right, or
interest in these 11 properties by submitting cepilewind energy facility ground
leases between the applicant and the five propsvhers.
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One of the 11 leased parcels, owned by Helen Indsstnc., is divided by the
applicant’s lease, and two (nonresidential) podiohthis property are not under the
applicant’s control. The applicant submitted asesaent on the portions of the

Helen Industries, Inc. parcel not under lease.s phoperty is undeveloped and
actively managed as a timber lot. In the easemhentandowner waives any objection
to the placement of one turbine nearer than 1.84ithe turbine height from the
boundary of the parcel, waives any objection talsias or shadow flicker from the
proposed wind project being cast onto the parcel,adlows sound generated from the
project to impact the parcel at levels greater gtate or local maximum allowable
levels.

The applicant submitted three property agreemegtigden its parent company, Patriot
Renewables (Patriot), and the owners of the tres®ming properties comprising the
total of 14 discussed above. The first of thesperty agreements is a lease between
Thorndike Industries (grantor) and Patriot (grapfeethe twelfth parcel comprising
the project site. Patriot has stated its interstssign this lease to the applicant.

The remaining two property agreements are an Optigkcquire Easement between
Bayroot LLC (grantor) and Patriot (grantee), arichad Purchase Option Agreement
between Linwood and Roxanne Worster (owners) amdoPoptionee). Patriot has
stated its intent to assign these options to ShddleRidge Wind (Saddleback),
another subsidiary of Patriot, and Saddleback&ninto subsequently lease to the
applicant the rights necessary for it to use Sdwddlke’'s power line poles on the
Bayroot LLC parcel for a separate power line cotingdhe Canton Mountain

Wind Project to the Central Maine Power company'skV Transmission Line 229.
Patriot has stated Saddleback’s intent to leas®téop of the Worster parcel to the
applicant to construct the proposed 3,500 square®&M building and all associated
facilities, and to improve and maintain Ludden Laseshown on the Project Plans.
The Worster parcel and the Bayroot LLC parcel heefinal two parcels of the 14 that
make up the project site as described above.

The applicant submitted copies of sound and flidesements for several residential
properties that will not have any facilities consted on them. With the easements,
the landowners forego their objections to noise giratlow flicker on the properties,
without limitation. The applicant submitted dedolsthese properties showing that the
owners of the properties have sufficient titlehtigr interest to grant the easements.
The applicant also submitted a copy of an easegranted by 243 Darrington Road
LLC allowing it to improve and maintain Ludden Laag shown on the Project Plans.
The leases, quitclaim deeds, and easements wemgttby the applicant as
Appendix 2-1 to the application and addenda thereto

The Department finds that the leases, deeds amd dtituments submitted by the
applicant demonstrate a right to the use of thegnty for adequate duration and terms
for the proposed project. Therefore, the Departrfieds that the applicant
demonstrated sufficient title, right, or interestll of the property which is proposed
for development or use. Prior to the start of tatsion, the applicant must submit to
the Department copies of the executed leases amhsplescribed above.
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3. FINANCIAL CAPACITY:

The total cost of constructing the project is eatia to be $47,000,000. The applicant
states that it will raise non-recourse debt finagadhrough a third party for the
proposed project. The applicant submitted a lettsupport from Flagstar Bank,

dated December 6, 2011, in Appendix 3-1 in theiappbn. In the letter, Flagstar
Bank states that it intends to provide financingthas project. The applicant also
submitted a 2014 Certificate of Good Standing ftbmMassachusetts Secretary of the
Commonwealth and Maine Secretary of State as Appes®-2 and 3-3, respectively,
as part of the application. A search of the res@tdthe office of the Maine Secretary
of State found that the applicant is a corpora#iothorized to do business in Maine as
of February 26, 2014. After amending the applarato include the Siemens turbines
as an option, the applicant submitted a new |é&tben Flagstar Bank, dated

November 8, 2012, stating its intent to financeghgect with the option for the more
expensive Siemens turbines. After Flagstar Bank acguired by Customers Bank,
the applicant submitted a letter from CustomerskBi#ated May 2, 2014, stating its
intent to finance the project with either the Geh&lectric or the Siemens turbines.
Prior to the start of construction, the applicantstrsubmit evidence that it has been
granted a line of credit or a loan by a finananeititution authorized to do business in
this State or evidence of any other form of finahessurance determined to be
adequate under Department Rules, Chapter 373(t)etDepartment for review and
approval.

The Department finds that the applicant has dematest adequate financial capacity
to comply with Department standards provided thatapplicant submits final
evidence of financial capacity prior to the stdrtonstruction as referenced above.

4. TECHNICAL ABILITY:

To demonstrate its technical ability to construad aperate the proposed project in
compliance with State environmental standards agdgarmit issued, the applicant
provided resume information for key persons invdlwath the project and a list of
projects successfully constructed by the applisgpdrent company, Patriot
Renewables. The applicant also retained the ssnatseveral consulting firms to
assist in the design and engineering of the projébese firms and their involvement
in the proposed project are as follows:

» Tetra Tech EC, Inc.— natural resources assesshistttic and prehistoric
archaeological resources, shadow flicker assessipembitting assistance

* Boyle Associates — vernal pool and wetlands detiaean 2010 and 2011
* Engineering & Management Services, Inc. — civiliergring design

* RLC Engineering, LLC — electrical engineering desig

* Terrence J. DeWan and Associates — visual impadysis

* Resource Systems Group, Inc. — sound assessment

+ Albert Frick Associates, Inc. — soils assessment
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* Public Archaeology Lab — historic architecturalaesces

The Department finds that, based on Patriot Renkewaéxperience and the
professional consultants it retained to prepareagi@ication, the applicant has
demonstrated adequate technical ability to complly @epartment standards.

5. NOISE:

As set forth in 38 M.R.S. 8484 (3), an applicamtd@ermit under the Site Law must
demonstrate that it has made adequate provisiaéocontrol of noise which will be
generated by the project. Thus, Canton MountaindMhust provide evidence that the
proposed project will comply with Department reguaas applicable to sound levels
generated by the construction, routine operatiahrantine maintenance of a wind
energy development. Chapter 375 8§10(l) sets footirly sound level limits (heq-+r)
that must be met at a development’s property bauesland at nearby protected
locations. Chapter 375 810(G)(16) defines a ptetklocation as “any location
accessible by foot, on a parcel of land contaimimgsidence or approved subdivision.
In addition to residential parcels, protected lmret include but are not limited to
schools, state parks, and designated wilderneas.are

Pursuant to Chapter 375 810(1)(2), the hourly sderdl resulting from routine operation
of a wind energy development is limited to 75 delsl{dBA) at any time of day at any
property line of the development or contiguous propowned or controlled by the
applicant. Under the current rule, which becanfiecéive June 10, 2012, at any protected
location the sound level may not exceed 55 dBA betw7:00 a.m. and 7:00 p.m., and 42
dBA between 7:00 p.m. and 7:00 a.m. When the meg@roject was accepted as
complete for processing on January 13, 2012, tleeset the nighttime limit as 45 dBA

for Quiet Locations. Subsequent to the acceptahtee application, the Department
adopted a new nighttime limit of 42 dBA for Quieddations. In Quiet Locations,
nighttime limits at a protected location applyla property line of the protected location
or up to 500 feet from sleeping quarters when tiopgrty line is greater than 500 feet
from a dwelling. Although its permit applicationgere deemed complete before the
effective date of the current regulation, the aggpit proposes to comply with the current,
more restrictive, standard.

The proposed turbines are sited on the property gat the shortest distance between
a turbine and a protected location is approximateB@0 feet to the northwest. The
closest protected location to the northeast is@pprately 5,100 feet from the nearest
turbine, and to the south is approximately 5,2%.fé\ll other protected locations are
over one mile from the nearest turbine. All of thesest residential properties in the
vicinity of the project are located in the Town@dnton. As described in Finding 2
above, the applicant acquired noise easementgraperties in the project vicinity
that result in the noise on those properties bexempt from the Department’s sound
limits. This exemption, as set forth in Chapter 19(C)(5)(s), allows the sound
generated by the operation of the project to exteedepartment’s sound limits on
those affected properties.

To address the Site Law standard pertaining tadmérol of noise, Chapter 375 810,
the applicant submitted a Noise Impact Study (Ni®pared by Resource Systems
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Group Inc. (RSG), dated December, 2011, and indadeSection 5 of the application.
RSG is a firm with experts experienced in evaluatinise impacts from mobile and
industrial sources, including wind energy projectfie NIS considered the use of
seven GE 2.75-103 turbines and one GE 2.75-10h&yrbr the use of eight Gamesa G90
turbines. The purpose of the NIS is to model etggbsound levels at protected locations
near the proposed Canton Mountain Wind projecttarmbmpare the model results to the
noise standards in Chapter 375 810. On March @I2,2he applicant submitted a
modified NIS, also prepared by RSG, titled “Noisedéling Study for Canton Wind
Farm: Canton, Maine”, and also dated December 20lrEflect the acquisition of noise
easements on two parcels for which easements hdrkan included in the earlier
submittal and to address Department comments ooripi@al NIS.

On May 22, 2012, the applicant requested that @nraltive turbine, the Siemens
3.0-113 be approved for use as part of the progext,submitted supplemental
information in support of this request. Includadhe submission was an addendum to
the modified NIS submitted on March 27, 2012. addendum is titled “Addendum:
Siemens SWT 3.0-113 Sound Modeling Results for @ahountain Wind”, and is
dated May 18, 2012. The addendum states that “@oedpwith the GE 2.75-103, the
Siemens turbine emits more high frequency soundessllow frequency sound.
Since high frequency sound is attenuated by thespirere more rapidly than low
frequency sound, sound levels generated by theedigturbine will be slightly higher
in volume closer to the turbines, but lower furtheray, as compared with the GE
[turbines].” On June 21, 2012, the applicant sutedia second addendum to the NIS
to address a change in the proposed tower heigthédSiemens turbines from 90
meters to 79.5 meters. The addenda include magefithe noise output in the same
manner as the original NIS modeled the GE turbirfescording to the addenda, the
noise generated by the Siemens turbines will no¢ed the standards in Chapter 375
810(l) for daytime or nighttime operation in anguéated location near the project at
any time with either tower height.

On September 17, 2012, the Department was infolbgete applicant that General
Electric had stopped manufacturing the GE 2.754lififines, and that GE had
upgraded the GE 2.75-103 turbines, giving thenghdr nameplate generating
capacity, and renamed them as the GE 2.85-103.apjlecant requested that the GE
2.85-103 turbines be approved for use in the ptojébe 2.85-103 is capable of
generating 2.85 MW of electricity, and has the saoter diameter and tower height as
the 2.75-103. The applicant submitted a lettemftbe manufacturer which stated that
the “uprate resulted from improvements in the elealt system and did not impact any
other operational characteristic such as acoustiopnance or safety.” The applicant
did not revise the modified NIS in response toupgrade, as the manufacturer’s
statement indicated that the sound characterigtit®e new design were the same as
the sound characteristics of the original design.

On May 6, 2013, the applicant informed the Depantintieat it was no longer
considering using the Gamesa G90 turbines for toeg.

Finally, to demonstrate compliance with the nevesuddopted by the Board
specifically for wind energy developments, Cha@i#s 810(1), the applicant submitted
another NIS, prepared by RSG and dated May 7, 2004i8h also reflected its
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acquisition of three more noise easements on ngadperties. The May 7, 2013, NIS
models the noise output from the GE turbines ardSiemens turbines in the
configuration proposed by the applicant. Accordimghe study, the noise generated
by the turbines will not exceed the current stadslam Chapter 375 810(l) for daytime
or nighttime operation in any regulated locatioamihe project at any time.

A. Sound Level Modeling. The applicant’s noise cotasul RSG, developed a
sound level prediction model to estimate soundigefrem operation of the proposed
project. The acoustic model was developed usiagddna\A software program,
performing calculations in accordance with a gelheracognized standard for
estimating the propagation of sound in the envirenimwvhich is published by the
International Standards Organization (ISO) as Ghe@$13-2, Attenuation of Sound
During Propagation Outdoors. Cadna\A takes intmawot the effects of three
dimensional terrain, proposed wind turbine charasttes and locations, and local
environmental factors to calculate outdoor sourmp@gation from the wind turbines.
RSG used area topography based on USGS topogiafdrimation and wind turbine
locations based on project design for entry ineo@adna\A model.

RSG calculated sound levels for simultaneous ojperaf eight GE 2.75-103 wind
turbines, and for eight Siemens SWT 3.0-113 wimditwes, all in the proposed
arrangement. Based on the manufacturer’s letterereced above, the calculations for
the GE 2.75-103 turbines are equally applicabkheoGE 2.85-103 turbines. RSG’s
modeling assumptions include: all wind turbinesrapeg at maximum sound power
levels concurrently, omnidirectional downwind prgption, ground absorption factor
of G=0.5 (to represent mixed ground), spectral gdoattenuation, and turbine
manufacturers’ specifications for maximum sound @olevel (105.0 +/- 2 dBA for

the GE 2.75-103 or 2.85-103 turbines; and 106.A &-dBA for the Siemens SWT
3.0-113 turbines), plus a 1 dBA modeling uncertafattor as approved by the
Department in accordance with Chapter 375 810(BJ?®). No noise reduction
operations are proposed for this project. Baseitisamodeling, the applicant predicts
that no protected locations without noise easemeititexperience sound levels in
excess of the daytime or nighttime hourly limitshapter 375 810(1)(2)(b), regardless
of which of the proposed turbine models is ultinhatesed in constructing the project.

B. Short Duration Repetitive Sound. Chapter 375 8@ defines Short

Duration Repetitive Sound (SDRS) as “a sequencepstitive sounds which occur
more than once within an hour, each clearly disb&ras an event and causing an
increase in the sound level of at least 6 dBA @nfést meter response above the sound
level observed immediately before and after thangwesach typically less than ten
seconds in duration, and which are inherent tgtbeess or operation of the
development and are foreseeable.” Chapter 373)84)38) requires that 5 dBA be
added to each average 10-minute sound levels(lgf,) measurement interval in

which greater than five SDRS events are present.

In the May 7, 2013, NIS, RSG observed that whikedause of SDRS is debated, it is
likely a function of different wind speeds at tlog@ tand bottom of a rotor (wind shear)

and/or turbulence. RSG stated that it revieweda pf meteorological data collected
from the Canton Mountain meteorological tower, anoke the data down into discrete
points representing ten-minute intervals. RSGaysis of the data found that
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instances of high wind shear occur 8% of the ticress all hours of the day. The NIS
shows that turbulence intensity is higher at lomdwspeeds when sound output from
the turbines is lower, and highest when wind speeedelow 3 meters per second
(m/s), which is too low for turbine operation. R&fso found that 89% of the data
points are below 0.20 turbulence intensity, withstraf those periods where turbulence
intensity was above 0.20 occurring during the dagthours of 7:00 a.m. to 7:00 p.m.
Based on this, RSG concluded that while it is russible at this time to predict the
extent of SDRS from the proposed project, its aialyndicates that the project site
characteristics are not conducive to common ocoaa® of SDRS from turbine
operation. RSG notes that the model indicatestkigae is a 5.6 dBA buffer between
the highest modeled sound level at a protecteditotand the 42 dBA limit.

Therefore, RSG states that even assuming const#RE $he project would still be in
compliance with the 42 dBA nighttime standard afteplication of the 5 dBA penalty
described above.

C. Tonal Sound. As defined in Chapter 375 810(G)(24ggulated tonal sound
occurs when the sound level in a one-third octarellexceeds the arithmetic average
of the sound levels in the two adjacent one-thathee bands by a specified dB
amount based on octave center frequencies. Chapseg10(1)(3) requires that 5 dBA
be added to any average 10-minute sound levelx(lee§) for which a tonal sound
occurs that results from routine operation of thedrenergy development.

The May 7, 2013, NIS submitted by the applicantestéhat the proposed transformer
creates tonal sound in three bands: 125 Hz, 25@&iktz 500 Hz. The maximum power
of the tonal sounds created by the transformetfseatearest residence to the substation
is 29 dB, including the 5 dB penalty, which is wiedllow the 42 dBA nighttime
maximum allowed under Chapter 375 810(1)(2)(b) e NiS states that the GE 2.85-
103 turbines do not create tonal sound as defim&hapter 375 810(G)(24), and while
test data is not available for the Siemens SWT13.®4{urbines above 160 Hz, the
manufacturer warrants that they will not createat@ound as defined in Chapter 375
810(G)(24), irrespective of wind speed.

D. Department Review. The Department hired an indégetnnoise consultant,
Tech Environmental, Inc., to assist the Departnreits review of the evidence
pertaining to noise. Tech Environmental reviewkodfahe materials relating to noise
impacts submitted by the applicant.

Tech Environmental reviewed the modified Né&eived by the Department on

March 27, 2012, and submitted a Noise Impact SReBr Review dated March 30, 2012.
Tech Environmental also reviewed the applicant's/¥3, 2012 submission regarding the
addition of the Siemens turbine option, and theeh 2012 submission regarding a change
in tower height for the Siemens turbine option, pravided review comments on

June 1, 2012 and July 10, 2012, respectively. Ewohronmental noted in the June 1, 2012
review comments that the Siemens turbines the @pylhas proposed are a lower-noise
version of the SWT-3.0-113, properly known as tiertg&ns 106-dB-max SWT 3.0-113.
Tech Environmental also reviewed the May 7, 201&8&Modeling Study regarding the

applicant’s compliance with the 42 dBA nighttimenii, and provided review comments on
June 6, 2013. Tech Environmental stated that RBG%e model using the two uncertainty
factors (2.0 and 1.0 dBA for the GE turbines, aridahd 1.0 dBA for the Siemens turbines) is
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conservative, and tends to overstate actual tudooed levels. Based on the evidence in the
record, Tech Environmental also stated that thargt@bsorption factor of 0.5 and the
spectral ground attenuation assumptions resulr@gasonable predictive model that provides
an accurate estimate of the sound levels that eaxpected in the project vicinity.

In its March 30, 2012 peer review, Tech Environraéobncluded in part: “Sound
levels from the wind turbines were predicted by R&&g the Cadna\A acoustic
model, the International Standard ISO 9613-2 squrogagation method, and a
conservative ground absorption factor of 0.5 teaptesents winter frozen-ground
conditions. While the ISO method provides estimateaccuracy for source heights
up to 30 m and the Canton Mountain wind turbineshagher at 75-85 m, this acoustic
modeling approach has been found to be accurateifity wind turbine sounds on
several past projects with similar hub heights;rttethod is judged to be accurate for
the Canton Mountain Wind Project.”

Tech Environmental reviewed the information subaditby the applicant related to
SDRS which included an analysis of wind shear anouience data for the proposed
site, an SDRS analysis from an existing wind ene&yelopment, Spruce Mountain
Wind, and which pointed out the fact that both@te 2.85-103 and the SWT-3.0-113
turbines have independent blade pitch controlsupport of the RSG conclusion that
SDRS events will be infrequent at Canton MountaindV Tech Environmental
concluded that any correction for SDRS is likelyotofar less than the 5.6 dBA
difference between the maximum predicted sound ksve Protected Location

(36.4 dBA) and the 42 dBA nighttime limit in the @tment’s Regulations regarding
the Control of Noise. If post-construction monitgy shows that SDRS is occurring due
to project operation the 5 dBA penalty would beleggpat that time and modifications
would be required if necessary to ensure compliarite Department rules.

Tech Environmental reviewed the information subadittelating to tonal sound and
stated in the June 6, 2013 peer review that th 8&103 turbines do not have the
potential for creating a tonal sound as definedeni@hapter 375, and that while no
1/3-octave band data are available for the Sier884$-3.0-113 turbine, the
manufacturer has guaranteed that the turbine emitsnal sound as defined by Maine
DEP’s Chapter 375. The June 6, 2013 peer reviatgsthat the transformers will
create a tonal sound as defined, at the nearegparbicipating residence, which is
Receiver 45 (RSG report, Table 3). Chapter 37%I¥B) of the Department’s rules
states that 5 dBA will be added to any average iuta sound level (Letho-min) for
which a tonal sound occurs that results from rautiperation of the wind energy
development. The author of the Tech Environmepeal review commented “While
Table 3 does not present the total broadband siewets from the transformers alone,
or from the transformers plus [the] turbines, lkcaddted those values as 24.8 dBA and
31.4 dBA, respectively, from the octave band madgtesults. The total transformer
sound level of 24.8 dBA is quite low and whethey bom is audible at protected
locations will depend on the ambient sound levégplication of the 5 dBA penalty

to the tonal sound results in a sound level of 288, which is well below the 42

dBA limit in Chapter 375.

Tech Environmental concluded that the May 7, 2013 ptepared by RSG is
reasonable and technically correct according tedstal engineering practices and the
Department’s regulations regarding the Control ofgd. Tech Environmental
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recommended that “to ensure compliance with then®ldloise Regulations, including
the provisions regarding SDRS and tonal soundDg@artment should require limited
post-construction sound monitoring for the projéaiipwing the general test
methodology used in other recent wind energy Lasd Bermits.” If the project is
permitted, Tech Environmental recommended thatesiprojected maximum sound
levels are very low at 36 dBA and Noise Reducedr&mn (NRO) is not used to
achieve compliance” a single compliance test irfitise year of operation would be
sufficient, with testing done at one location, eitRReceiver 7B to the northwest or
Receiver 1B to the south. Tech Environmental revemded that because other
protected residences are approximately one miteaye from the turbines, sound
compliance monitoring should not be required asé¢hlocations. However, Chapter
375 810(1)(8)(e)(5) requires compliance testinghia first year and in each successive
fifth year of operation until the project is decoimsioned.

E. Post-construction Monitoring Program. To ensued the modeling and
predictions submitted by the applicant and deemadanable by the Department in the
findings below correctly predict sound levels andttthe project continues to meet the
noise standards reflected in this permit over tithe applicant must conduct post-
construction sound level monitoring at least onagend) the first year of project
operation, and then once each successive fifththeaeafter until the project is
decommissioned. Additional compliance monitoringynalso be required by the
Department in response to a complaint and any sules¢ enforcement action by the
Department, and for validation of the applicantfcalated sound levels when
requested by the Department. In accordance witpt@h 375 810(1), compliance
monitoring must include the following:

1) Post construction operation compliance testingvatdeparate locations,
Receiver 1B and Receiver 7B, must be completedmitie first year of
operation, and then once each successive fifththeagafter until the project is
decommissioned. Project operation compliancengstiust be completed
during periods when hardwood trees are withoutdeav

2) Compliance testing methodology. Compliance mustdraonstrated based on
the following outlined conditions as set forth iha@pter 375 810(1) and listed
below. All data submittals must be accompanieddrncurrent time stamped
audio recordings.

a) Sound level data must be aggregated in 10-minussuarement intervals
within a given compliance measurement period (dagti7:00 a.m. to 7:00
p.m. or nighttime: 7:00 p.m. to 7:00 a.m.) under ¢bnditions set forth in
Chapter 375 810(1)(8).

b) Compliance will be demonstrated when the arithmeterage of the sound
level of, at a minimum, twelve, 10-minute measuretnietervals in a given
compliance measurement period is less than or egulaé sound level
limit set forth in Chapter 375 §10(1)(2).

c) Alternatively, if a given compliance measuremerrigeedoes not produce a
minimum of twelve, 10-minute measurement intervadder the
atmospheric and site conditions set forth in Chapi® §10(1)(8), the wind
energy development may combine six or more contigud®-minute
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measurement intervals from one 12 hour (7:00 ard:Q0 p.m. daytime or
7:00 p.m. to 7:00 a.m. nighttime) compliance measient period with six
or more contiguous 10-minute intervals from anottenpliance
measurement period. Compliance will be demonstnatezh the arithmetic
average of the combined 10-minute measurementvaiteis less than or
equal to the sound level limit set forth in Chaf@éb 810(1)(2).

3) Measurement Procedures. Measurements must bevsgokeby personnel who
are well qualified by training and experience inasi@ement and evaluation of
environmental sound, or by personnel trained toaipainder a specific
measurement plan approved by the Department. Maasmt instrumentation
and methodology must conform to the following aréeas set forth in Chapter
375 810(1)(8).

a) Measurement Instrumentation.

Vi.

Vii.

A sound level meter or alternative sound level mesment system
used must meet all of the Type 0 or 1 performaageirements of

American National Standard Specifications for Souedel Meters,
ANSI S1.4.

An integrating sound level meter (or measuremestiesy) must also
meet the Type 0 or 1 performance requirements for
integrating/averaging in the International Eleaadtnical Commission
Standard on Integrating-Averaging Sound Level MgtdtC
Publication 61672-1 and ANSI 1.43.

A filter for determining the existence of tonal sodg must meet all the
requirements of the American National Standard @pation for
Octave-Band and Fractional Octave-Band Analog aigddD Filters,
ANSI S1.11 and IEC 61260, Type 3-D performance.

The acoustical calibrator used must be of a typemenended by the
manufacturer of the sound level meter and onentieats the
requirements of American National Standard Speatifin for
Acoustical Calibrators, ANSI S1.40.

The microphone windscreen used must be of a tygemmended by
the manufacturer of the sound level meter.

Anemometer(s) used for surface (10 meter (m)) (828 wind speeds
must have a minimum manufacturer specified accuodeyl mile per
hour (mph) providing data in one second integratiand 10 minute
average/maximum values for the evaluation of atrhesp stability.

Audio recording devices must be time stamped (hhssyrand at a
minimum 16 bit digital, recording the sound sigaatput from the
measurement microphone at a minimum sampling fa2d thousand
(k) samples per second to be used for identifywenes. Audio
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recording and compliance data collection must otfmtmugh the same
microphone/sound meter and bear the same time stamp

b) Equipment Calibration.

i. The sound level meter must have been calibratedlalgoratory within
12 months of the measurement, and the microphoesgi®nse must be
traceable to the National Institute of Standard$ Bechnology.

ii. Field calibrations must be recorded before and aieh measurement
period and at shorter intervals if recommendedeymanufacturer.

iii. Anemometer(s) and vane(s) must be calibrated alyrwathe
manufacturer to maintain stated specification.

c) Compliance Measurement Location, Configuration, Bndironment.
Compliance measurement locations must be at RecHi/and Receiver 7B.

I. To the greatest extent possible, compliance oreasent locations must
be at the center of unobstructed areas that anataaed free of
vegetation and other structures or material thgtester than 2 feet in
height for a 75-foot radius around the sound argicamnonitoring
equipment.

ii. To the greatest extent possible, meteorologivahsurement locations
must be at the center of open flat terrain, inoleisf grass and a few
isolated obstacles less than 6 feet in height #B&foot radius around
the anemometer location. The meteorological datasmrement
location need not be coincident with the soundaundio measurement
location provided there is no greater than a 5 sejgaration between
the data collection points and the measurementitotahave similar
characterization, such as location on the sameddittee mountain
ridge.

iii. Meteorological measurements of wind speed dinelction must be
collected using anemometers at a 10-meter hei@B (@et) above the
ground. Results must be reported, based on 1-dentegration
intervals, and must be reported synchronously i level and sound
level measurements at 10-minute measurement imgerféie wind
speed average and maximum must be reported.

iv. The sound microphone must be positioned atighhef approximately
4 to 5 feet above the ground, and oriented in alzoare with the
manufacturer's recommendations.

v. When possible, measurement locations must leastt 50 feet from any
sound source other than the wind energy developseoiver
generating sources.

d) Compliance Data Collection, Measurement and ReterRRrocedures.
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i. Measurements of operational, sound, audio and matecal data
must occur as set forth in Chapter 375 810(1)(8J(e)0), and
reproduced below in subsections vii through x.

ii. All operational, sound and meteorological dataemitd must be
retained by the wind energy development for a jgeoifoone year from
the date of collection and is subject to inspechyithe Department and
submission to the Department upon request.

iii. All audio data collected must be retained by therisee for a period of
four weeks from the date of collection unless stiifje@ a complaint
filed in accordance with the complaint protocol egyed by the
Department, is subject to inspection by the Depantimand must be
submitted to the Department upon request. Speaiftto data collected
that coincides with a complaint filed in accordamgth the approved
complaint protocol must be retained by the licerfsea period of one
year from the date of collection, is subject tmtion by the
Department, and must be submitted to the Departoq@ont request.

iv. Written notification of the intent to collect conmohce data must be
received by the Department prior to the collecobany sound level
data for compliance purposes. The notification tstete the date and
time of the compliance measurement period. Nagceived via
electronic mail is sufficient regardless of whethes received during
business hours.

v. Compliance data from the operation of a wind enelgyelopment must
be submitted to the Department, at a minimum:

(a) Once during the first year of facility operation;

(b) Once during each successive fifth year thereafigl the facility is
decommissioned,;

(c) In response to a complaint regarding operatiomeftind energy
development as set forth in Chapter 375 810(1)( A any
subsequent enforcement by the Department; and

(d) For validation of an applicant's calculated sownatls when
requested by the Department.

vi. All sound level, audio and meteorological dataextkd during a
compliance measurement period for which the Depantrhas been

notified that meets or exceeds the specified wpekd parameters must
be submitted to the Department for review and apdroAll data
submittals must be submitted to the Departmentiw@0 days of
notification of intent to collect compliance data.
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vii. Measurement must be obtained during weather conditivhen the
wind turbine sound is most clearly noticeable, gaiwhen the
measurement location is downwind of the wind enelgyelopment and
maximum surface wind speeds less than 6 mph witbwoent turbine
hub-elevation wind speeds sufficient to generagenaximum
continuous rated sound power from the nearest twiridnes to the
measurement location. A downwind location is dedims within 4%of
the direction between a specific measurement logatnd the acoustic
center of the five nearest wind turbines. Theswlitmns typically
occur during inversion periods usually between M.@and 5 a.m.

viii. In some circumstances, it may not be feasible tetriee wind speed
and operations criteria due to terrain featurdgmted elevation change
between the wind turbines and monitoring locatiolmsthese cases,
measurement periods are acceptable if the followorglitions are met:

(a) The difference between theds and La1p during any 10-minute
period is less than 5 dBA; and

(b) The surface wind speed (10 meter height) (32.9 fe€ mph or
less for 80% of the measurement period and doesxueied 10 mph
at any time, or the turbines are shut down durggrhonitoring
period and the difference in the observagplafter shut down is
equal to or greater than 6 dBA; and

(c) Observer logs or recorded sound files clearly iaiche dominance
of wind turbine(s).

ix. Measurement intervals affected by increased bio&gictivities, leaf
rustling, traffic, high water flow, aircraft flyove or other extraneous
ambient noise sources that affect the ability tmolestrate compliance
must be excluded from all compliance report ddthae intent is to
obtain 10-minute measurement intervals that egtiredet the specific
criteria.

X. Measurements of the wind energy development sourst be made so
as to exclude the contribution of sound from oterelopment
equipment that is exempt from this regulation.

e) Reporting of Compliance Measurement Data.
Compliance Reports must be submitted to the Degartrvithin 30 days of
notification of intent to collect compliance dataupon request by the

Department and must include, at a minimum, theaihg:

i. A narrative description of the sound from the werrgy development
for the compliance measurement period result;

ii. The dates, days of the week and hours of the d&@nwieasurements
were made;
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iii. The wind direction and speed, temperature, humatty sky condition;

iv. ldentification of all measurement equipment by makedel and serial
number;

v. All meteorological, sound, windscreen and audidruraentation
specifications and calibrations;

vi. All A-weighted equivalent sound levels for eachrhiute
measurement interval;

vii. All Laio and Lago percentile levels;
viii. All 10 minute 1/3 octave band linear equivalentrsblevels (dB);

ix. All short duration repetitive events characteribgcevent amplitude.
Amplitude is defined as the peak event amplitudeusithe average
minima sound level immediately before and afterahent, as measured
at an interval of 50 milliseconds (“ms”) or lessweighted and fast
time response, e.g. 125 ms. For each 10-minutsune@ent interval
short duration repetitive sound events must bertegdy number for
each observed amplitude integer above 5 dBA.

X. Audio recording devices must be time stamped (hhssjrand at a
minimum 16 bit digital, recording the sound sigaatput from the
measurement microphone at a minimum sampling fa2d thousand
(k) samples per second to be used for identifyienes. Audio
recording and compliance data collection must otlmarugh the same
microphone/sound meter and bear the same time st&mguld any
sound data collection be observed by a trainedddr®, the attendant’s
notes and observations may be substituted forubediles during the
compliance measurement period,;

xi. All concurrent time stamped turbine operationabdatluding the date,
time and duration of any noise reduction operatioather interruptions
in operations if present; and

xii. All other information determined necessary by tlep&rtment.

F. Complaint Response. As outlined in Chapter 375I§17)()), the applicant must
establish a toll free complaint hotline designedltow concerned citizens to call in
noise related complaints 24 hours per day, 7 daysvpek. Notice of the hotline
number must be sent to all abutting property owaeadsposted in prominent locations
around the project site and within the municipdilcet for the towns of Carthage,

Canton, and Dixfield. For those complaints thatude sufficient information to
warrant an investigation, the applicant must coltee complainant information (name,
location, time of complaint and other complainbimhation) and the meteorological
and operational data from the project at the tifthi® complaint, and submit that
information to the Department and to the complainathin two business days of
receipt of the complaint. The applicant must plminplaint locations and key
information on a project area map to evaluate camfd for a consistent pattern of
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site, operating and weather conditions; and suthistanalysis to the Department with
a comparison of these patterns to the complian@®@ul outlined above so the
Department may determine whether testing undettiaddi site and operating
conditions is necessary; and if so, must propdsstang plan that addresses the
locations and the conditions under which the pattércomplaints has occurred. The
applicant will be responsible for the reimbursenmardll costs incurred by the
Department in the review of any noise related camnp| as provided for in 38 M.R.S.
Chapter 2 §352.

In response to the draft order, one interestedopeids. Alice McKay Barnett,

objected to the requirement for the complaint protéo be managed by the licensee.
Ms. Barnett stated that complaints should be hahiojethe town health authority
rather than the licensee. The Department notéshbee is no local health authority in
either Canton or Dixfield. Another interested ersMr. Michael DiCenso,
commented that the regulatory standards in Ch&3te810(1) for noise generated by a
wind energy development are inadequate to promplp. The Department notes that
the standards in question were subject to extemsiiew and public comment before
their enactment, and were enacted in accordantetingtrulemaking procedures in
statute. Another interested person, Mr. Michaeaiddda@ommented that the proposed
GE 2.85MW turbines have not been correctly testeddund impacts, and that wind
direction has not been sufficiently analyzed. Dpartment notes that these same
concerns were expressed by Mr. Bond on Septemb@&013, in response to the draft
Board Order for the Saddleback Ridge Wind Progeat, were reviewed by Tech
Environmental. At that time, Tech Environmentaltstl that “[tlhe RSG sound
production model uses International Standard ISCB96for sound propagation, and
has been previously validated as accurate in soamgbliance testing [at] other
operating wind energy projects in Maine,” and tlighe meteorological data collected
by RSG at the project site were not used in theisttomodel, which instead makes
worst-case assumptions regarding sound propagatidre Department considered
these comments along with the other informatiotherecord regarding the complaint
protocol for the proposed project, and notes thafiroposed project has been
reviewed under the applicable standards in effettteatime the application was
received, and has also been reviewed under therrsaredards adopted June 10, 2012.

G. Department Findings. After consideration of thisfmation submitted in the
application, review comments on that material, shlemissions from interested
persons, and comments by the Department’s revientagas well as the comments on
the draft order, the Department finds that the w@shused by the applicant for
modeling sound generated by the proposed projed@sropriate, and are likely to
accurately predict sound levels that will be exgreced at protected locations during
project operation. The Department further findst the proposed project will meet the
applicable standards of Chapter 375 810(l), inclgdhose standards regarding tonal

sound and SDRS, and that the applicant has madgaigeprovision for the control of
noise from the proposed project, provided thatilig)applicant submits specific
details of the compliance locations for review apgroval to the Department prior to
operation; (2) the applicant implements the conmplarotocol outlined above; and (3)
the applicant submits sound level monitoring reportaccordance with the post-
construction monitoring program described above.
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To confirm that the modeling accurately predictedrsl levels and to ensure that the
standards are met, both initially and on an ongbgs, the Department finds that the
applicant must implement the post-construction nawimg program, including
complaint response, and the additional requiremehtdescribed above. Upon a
finding of non-compliance by the Department, thpliant must take short term
action immediately to adjust operations to reduwend output to applicable limits
under Chapter 375 810. Within 60 days of a deteation of non-compliance by the
Department, the applicant must submit, for reviem approval, a compliance plan
that proposes actions to bring the project into gitance at all the protected locations
surrounding the development. This compliance ptast include, among other
strategies, consideration and analysis of how piaiemrbine shutdown scenarios may
bring the project into compliance with the termgho$ permit. The Department will
review any such compliance plan and may requiréiaddl mitigation or alternative
measures. If immediate actions to bring the ptojgo compliance are not undertaken
or are not successful while the process of gemgraind obtaining approval of a longer
term plan is taking place, enforcement action mayalken to ensure compliance with
the Site Law, applicable provisions of Chapter 818, and this permit.

6. SCENIC CHARACTER:

In order to demonstrate that the proposed projectidvnot have an unreasonable
effect on scenic character or uses related to sodiracter, the applicant submitted a
visual impact assessment (VIA) for the projectjudang wind turbines and associated
facilities, which was prepared by Terrence J. De\&agh Associates (DeWan), dated
December 16, 2011. The applicant submitted a sE%dA, dated May 17, 2012,
analyzing the potential scenic impacts of the alitve Siemens SWT 3.0-113 turbines
described in Finding 1 above, and correcting a manwr in the first VIA which
caused the renderings of the towers in the photdaimons to appear thicker than they
should have. These studies evaluated potentialstapacts on the viewshed within
an 8-mile radius of the proposed generating faegdit Finally, the applicant submitted
a memorandum from DeWan dated June 22, 2012, jjiection with a proposal by
the applicant to reduce the tower height for thes&ins turbines from 90 to 79.5
meters. Both VIAs concluded that the associatetlitias for the proposed project
would not be visible from any SRSNS. The Departniéred a third party consultant,
James F. Palmer of Scenic Quality Consultants (S@Cgview the Scenic Character
section of the application and provide the Depantméth comments.

35-A M.R.S. 8§ 3452 (1) provides in pertinent pasitt
In making findings regarding the effect of an expetiwind energy development
on scenic character and existing uses relatecetgischaracter pursuant to [the
Site Law and the NRPA], the [Department] shall daetee, in the manner provided
in subsection 3, whether the development signiflgasompromises views from a

scenic resource of state or national significanad shat the development has an
unreasonable adverse effect on the scenic cha@mogsisting uses related to
scenic character... Except as otherwise providedisection 2, determination that
a wind energy development fits harmoniously int® éixisting natural environment
in terms of potential effects on scenic charaatelr existing uses related to scenic
character is not required for approval under...38 I4.R 484 (3).

35-A M.R.S. § 3452 (2) provides in pertinent pastt
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The [Department] shall evaluate the effect of aisged facilities of a wind energy
development in terms of potential effects on sceharacter and existing uses
related to scenic character in accordance with.e B8 § 484 (3), in the manner
provided for development other than wind energyettgsment if the [Department]
determines that application of the standard in sctitan 1 to the development may
result in unreasonable adverse effects due tocthyges scale, location or other
characteristics of the associated facilities. Aeriested party may submit
information regarding this determination to the pagment] for its consideration.
The [Department] shall make a determination purst@this subsection within 30
days of its acceptance of the application as commde processing.

In a letter to the applicant dated February 27 22@ie Department determined that the
potential visual impact of the associated facHitié the proposed project would be
evaluated under the standards in the Wind Energy35cA M.R.S. §83452.

35-A M.R.S. § 3452 (3) provides that:
A finding by the [Department] that the developmsrgénerating facilities are a
highly visible feature in the landscape is not kelyosufficient basis for
determination that an expedited wind energy prdj@stan unreasonable adverse
effect on the scenic character and existing udateckto scenic character of a
SRSNS. In making its determination under subsedtidhe [Department] shall
consider insignificant the effects of portions lné tdevelopment’s generating
facilities located more than 8 miles, measuredzuomtally, from a scenic resource
of state or national significance.

The proposed Canton Mountain Wind project contggeserating facilities” including
wind turbines and towers as defined by 35-A M.R.8451 (5) and “associated
facilities” such as buildings, access roads, stiosts, and generator lead transmission
lines as defined by 35-A M.R.S. § 3451 (1). Thedrs are subject to FAA standards
for lighting, to minimize risks to aircraft flyinop the project vicinity. The Department
required the applicant to conduct a visual impaseasment for each SRSNS within a
three mile radius of the proposed project. Althougt specifically required by the
Department, the applicant also elected to revietem@l visual impacts in the area
between three and eight miles of the proposed giroje

In its determination under the Site Law and the MRPwhether the applicant has
demonstrated that the proposed project would haweneeasonable impact on scenic
character and existing uses related to scenic ctesiyas set forth above, the
Department considers the criteria provided in thadAEnergy Act that further specify

and limit the criteria of the Site Law and the NRf2Aexpedited wind energy
developments. This analysis includes the followangjors, as set forth in 35-A M.R.S.
83452 (3):

(A) The significance of any potentially affectecesi resource(s) of state or
national significance (SRSNS);

(B) The existing character of the surrounding area;
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(C) The expectations of the typical viewer;

(D) The expedited wind energy development’s pur@ogkthe context of the
proposed activity;

(E) The extent, nature and duration of potentiaffected public uses of any
affected SRSNS and the potential effect of the gimg facilities’ presence on the
public’s continued use and enjoyment of the SRSME;

(F) The scope and scale of the potential effesiefis of the generating facilities
on the SRSNS, including but not limited to issuadated to the number and extent
of turbines visible from the SRSNS, the distanoafithe SRSNS and the effect of
prominent features of the development on the |aaquisc

35-A M.R.S. 83451 (9) defines a SRSNS, in pargraarea or place owned by the
public or to which the public has a legal rightagtess. The applicant’s VIA reviewed
the categories of SRSNS, identified the followirtgemtially affected SRSNS and
assessed the impacts to be as follows:

1.) National Natural Landmarks. The VIA found natidnal Natural Landmarks
within an eight mile radius of any turbine or asated project facilities.

2.) Historic Resources. The applicant conductstbhc resource surveys which
found that there are six properties on the Nati&egister of Historic Places
within eight miles of the project. The applicardssessment is as follows, that of
these only two would have views of the proposedings:

The Holmes-Crafts Homestead is located in JaynBlés from the project site.
The project will not be visible from this locaticlue to intervening evergreen
vegetation.

The Jay-Niles Memorial Library is located on Rodt& North Jay, 3.7 miles
from the project site. This is a public libraryantive use. One turbine will be
visible looking west from the front of the libradyring leaf-on conditions. Up
to eight turbines will be visible during leaf-ofbditions.

The Goodspeed Memorial Library is located in Wiltér8 miles from the
project site. The project will not be visible frahis location due to intervening
structures, topography and vegetation.

The Bass Boarding House is located in Wilton, 5ilésrfrom the project site.
The project will not be visible from this locatiolne to intervening structures,
topography and vegetation.

The North Jay Grange Store is located in North 3&/miles from the project
site. One turbine will be visible looking westindhe rear or beside the store
during leaf-on conditions. Up to eight turbinedlwe visible during leaf-off
conditions.
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The Nelson Family Farm is located in Livermore, miles away from the
project site. The project will not be visible frahis location due to intervening
topography.

3.) National or State Parks. There are no Nation&8tate Parks within an eight
mile radius of the project.

4.) Great Ponds. There are ten great ponds logatkioh an 8-mile radius of the
project that are listed in "Maine's Finest Lakeg, Results of the Maine Lakes
Study" published by the Maine State Planning OfécéMaine Wildlands Lakes
Assessment” published by the Maine Land Use Reiganl&ommission. Nelson
Pond and Forest Pond are the only two of theses lakh scenic resources rated
either Significant or Outstanding and thereforesidered a SRSNS pursuant to
35-A M.R.S. § 3451 (9)(D).

Forest Pond is 45 acres in size and is locatechmdD. It is listed in the Maine
Lakes Study as having Significant scenic qualltyis remote and undeveloped.
There appears to be recent logging activity indtea around the pond.
Recreational use of the pond includes boatingirfgshce fishing, camping and
swimming. Approximately 75% of the pond will haviews of up to eight
turbines at a distance of 3.8 to 4.6 miles.

Nelson Pond is 18 acres in size and is locatedverinore. It is listed in the
Maine Lakes Study as having Significant scenicityall here is one residence
at the northwestern end of the pond. The areandrthe pond is wooded.
Recreational use of the pond includes fishing amchsning. The project will
not be visible from Nelson Pond due to intervertmgpgraphy and vegetation.

5.) Scenic Rivers. The VIA found no designatedn8cRiver or Stream segments
within eight miles of the project.

6.) Scenic Viewpoints or Trails. The VIA found scenic viewpoints on state
public reserved lands and no trails used exclugifcel pedestrian use within eight
miles of the project.

7.) Scenic Turnouts. The VIA found no scenic twtsooff of a public road
designated as a scenic highway by the Maine Depaitof Transportation within
eight miles of the proposed project.

8.) Scenic Viewpoints located in the Coastal Aréae applicant’s VIA states that
the project is not located within eight miles afaastal area, nor are there any
scenic coastal viewpoints within eight miles of greject.

The applicant’s VIA includes a summary of field @stigations, photo-simulations and
viewshed mapping, descriptions of the visible congris of the project, a description
of the project area, and assessments of the paltergual impacts to SRSNS. The
VIA concludes, based on DeWan’s examination ofdbrtext, significance, existing
public use, viewer expectations, project impact #re potential effect on public use
for each of the SRSNS, that “while low to moderageial impacts are anticipated, the
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Canton Mountain Wind Project should not have areasonable adverse impact on
scenic values and existing uses of SRSNS.” Theal$d concludes that the
associated facilities for the project (transmisdinas, O&M building, and related
improvements) will not be visible from any SRSNB8d a@herefore will have no impact
on views from SRSNS, and that they will not be tdaation, character, or size to
cause an unreasonable adverse visual effect témec character of the study area.

Three interested persons expressed concerns negéaingé project’s visual impact on
Forest Pond, and one interested person expreseedrog about the scenic impact on
Mount Blue State Park. Mount Blue State Park isertban eight miles from the
nearest turbine or associated facilities of thggmtopand therefore visual impacts of the
project on the park are considered insignificargetdorth in the Wind Energy Act.

The Department’s third party scenic impact consut&8QC, visited the identified
SRSNS within eight miles of the proposed projec¢hwiotential views of the project.
SQC also reviewed the geographic information systata used for the applicant’s VIA
submissions and conducted additional analysis. 8€xd ArcGIS 10 software to
perform visibility analyses and to review the vilssianulations provided in the VIA to
determine representational accuracy. SQC subnrigteédw comments on the December
16, 2011 VIA to the Department in a document editiReview of the Canton Mountain
Wind Project Visual Impact Assessment” dated M&@h2012 (March 2012 VIA
Review), and submitted additional comments in raspdo the May 17, 2012 VIA in a
document titled “Review of the Visual Impacts froine Proposed Turbine Change for the
Canton Mountain Wind Project” dated June 28, 20112612012 VIA Review).

The VIA Reviews by SQC evaluated each scenic impader the evaluation criteria
described in 83452 of the Wind Energy Act in reatio the proposed project. In short
form, the scenic impact criteria are: (1) significa of resource, (2) character of
surrounding area, (3) typical viewer expectatidi,development’s purpose and
context, (5) extent, nature and duration of usgseffect on continued uses and
enjoyment, and (7) scope and scale of project vidwd able 3 of the March 2012

VIA Review, and again in Table 3 of the June 2012 Review, SQC summarizes its
assessment of the impacts for each SRSNS. Thmvialy is a summary of the
identical overall scenic impact ratings found iritbof the SQC reports:
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Scenic Resource | Overall Scenic Impact

Historic Sites

Holmes-Crafts Homestead None
Goodspeed Memorial Library None
Bass Boarding House None
North Jay Grange Store None
Jay-Niles Memorial Library Low
Nelson Family farm None
Great Ponds

Forest Pond Low-Med
Nelson Pond None

In the March 2012 VIA Review, SQC concludes: “Ovdtae applicant’s] VIA is
accurate and clearly presented. Additional analygsre conducted for this review,
including visibility mapping of turbines, fieldworkt each of the potential[ly impacted]
SRSNS, and visualizations at the photosimulatiewpbints that indicated which
turbines would have FAA warning lights.”

In the June, 2012 VIA Review, SQC concluded thiagfe would be no appreciable
change in visibility between the GE turbines arel Siremens turbines throughout the
8-mile study area.” On the basis of the appliGaatibmissions and this analysis by
SQC, the Department determined that the reductiagawer height from 90 meters to
79.5 meters for the Siemens turbines would notlr@sany increase to scenic impacts
from the project.

The Department considered the concerns expressiedidogsted persons regarding
scenic impacts to Forest Pond. Based on the irdtomin the applicant’s VIA, the
project would only be minimally visible from Fore®bnd, taking up at most an angle
of 11 degrees along the horizon. FurthermoreVil#estates that no users of Forest
Pond were found, and public access is not reasitjlable. The Department
concludes that impacts to the scenic quality oeEBbPond due to the construction and
operation of the proposed project will not be usogeably adverse.

In response to the draft order, interested persgpeessed concerns that scenic
impacts to areas in the Town of Jay, including Reut, 140, and 133, as well as the
Androscoggin River, had not been considered. Tégalltment notes that none of the
areas referred to by the interested persons iSSNSR Another interested person,

Mr. Michael Bond, expressed concerns that theaihitser surveys collected by the
applicant are now out of date. The Department nibigisthere were no user intercept
surveys conducted for the Canton Mountain Windgmij Mr. Bond also contended
that the eight mile limit for a visual impact ansilyis insufficient, and that the
project’s potential impact on uses related to sceharacter has been significantly
understated. The Department notes that the eigétimit for visual impact analysis
is provided for in the Wind Energy Act, 35-A M.R.31-A 83452(4). The Department
further notes that Mr. Bond’s comments regardingsuglated to scenic character do
not refer to uses relating to any particular SRS, that both the applicant’s VIA
submissions and the Department’s consultant’s vedie not indicate any potential for
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such impacts. The Department considered theseenmmalong with the other
information in the record regarding potential scampacts expected as a result of the
proposed project.

The Department considered the applicant’s VIA swsions, the concerns expressed
by interested parties, the comments from SQC, antheents on the draft Order.
Based on SQC'’s reviews, the Department finds tlteapplicant’s Visual Impact
Assessments are reasonable and accurate, and nepegqal using appropriate
methodology and technology. The Department fihds while parts of the proposed
project will be visible from three SRSNS in the jpt vicinity, the visibility will be
minimal, and will not result in an unreasonableexde impact to the scenic character
or uses related to scenic character of any of R@NSS within eight miles of the
proposed project.

Based on the information presented in the applisdAA submissions, the design of
the proposed project, review comments from SQC,ngents from interested persons,
and in consideration of the evaluation criteriaspiant to 35-A M.R.S. § 3452 (3), the
Department finds that the applicant has made reddemccommodation to minimize
visual impacts to SRSNS in the project vicinityddahat no aspect of the project will
have an unreasonable adverse effect on the sdegmiaater, or existing uses related to
scenic character of SRSNS.

7. WILDLIFE AND FISHERIES:

To demonstrate that the applicant made adequatesfno for the protection of

wildlife and fisheries as required, and that thepmsed project would not unreasonably
harm significant wildlife habitat and fisheries @ndhe Site Law, the NRPA, Chapter
335 and Chapter 375 815, the applicant submittedebults of a series of ecological
field surveys conducted by Tetra Tech EC, Inc.@@&ech), including avian and bat
surveys; wetland delineations; rare, threatened eawlangered species surveys; and
vernal pool surveys within the project area. $npteparation of the application,

Tetra Tech consulted with the Department and ath&ural resource review agencies,
including the Maine Natural Areas Program (MNARE Maine Department of Inland
Fisheries and Wildlife (MDIFW), the Maine HistoriRreservation Commission
(MHPC), the U.S. Fish and Wildlife Service (USFW&nd the U.S. Army Corps of
Engineers (USACOE).

A. Significant Vernal Pools. Tetra Tech conductedhakpool surveys of the project
area during the amphibian breeding season (ApdiMay) in 2010 and 2011. Field
surveys were conducted to identify protected vepoals out to a minimum of 500
feet beyond the project work limits along the asaesd, out to at least 750 feet
beyond the work limits on the ridgeline where thibines would be located, and out to
at least 200 feet from the centerline of the prepdsansmission corridor. Surveys
were conducted during the optimal period for idigsdtion of significant vernal pools
(SVP) for both years, approximately two weeks atterstart of peak chorusing
activity of pool-breeding amphibians. Twenty védmpaols were identified within the
field survey area. One of these vernal pools Messdied as a SVP, one was
classified as a potentially significant vernal p@8&VP), seven were classified as
natural vernal pools, ten were classified as baregnal pools, and one was classified




L-25558-24-A-N/L-25558-TB-B-N 27 of 75
as an amphibian breeding area. PSVPs have thecphgbaracteristics of NRPA-
regulated vernal pools but are only classified @R <Sif they also meet at least one of
the biological criteria identified in Chapter 33be Department’s Significant Wildlife
Habitat Rules. Only PSVPs and SVPs are regulatgdebNRPA as significant
wildlife habitat.

The applicant submitted a Permit by Rule (PBR) fitatiion Form, Chapter 305,
Section 19, for activities in, on or over signifitavernal pool habitat. PBR #57574
was approved on March 5, 2014 for impacts to théfP&d SVP. The proposed
project will impact less than 25% of the adjacertitaal terrestrial habitat, and no
impact will be within 100 feet of the PSVP, whiate ahe standards for approval under

Section 19 of Chapter 305. The identified SVP ma&viously described in the
submissions accompanying the permit applicatioriferSaddleback Mountain Wind
Project, Department Order #L-25137-24-A-N/L-25132-B-N, and is located outside
the work limits for the proposed transmission lioethis project, in the area of the
transmission corridor where the proposed transondsie for Canton Mountain Wind
will be co-located with the transmission line fhetSaddleback Mountain Wind
project as described in Finding 1(A)(4) above. Wimum of 75% of the adjacent
critical terrestrial habitat associated with thePSWill remain undisturbed.

B. Inland Waterfowl and Wading Bird Habitat. The pospd project area does not
contain Inland Waterfowl and Wading Bird Habitatppad by MDIFW in areas
proposed for wind turbines, access roads, colldictes, and associated structures.

C. Deer Wintering Areas. The proposed project aress chmt contain any MDIFW
mapped Deer Wintering Areas in areas proposed iftd turbines, access roads,
collector lines, and associated structures.

Interested persons expressed concerns regardimpgdpesed project’s potential
impacts to deer populations, including concernaurdigg habitat destruction. The
Department considered the concerns expresseddrgsted persons regarding
destruction of habitat due to construction of thgjgxt and its effect on deer
populations. MDIFW did not identify any Deer Wiriteg Areas in the project
vicinity, and a search of the Department’s Geogi@aptiormation Systems database
did not find any protected deer habitat in the gcbyicinity. Therefore, the
Department determined that no unreasonably adversscts to deer habitat would
result from construction and operation of the pssgabproject.

D. Rare, Threatened, and Endangered Species. Tathacbaducted a survey for
Rare, Threatened, and Endangered (RTE) plant anthhspecies within the project
area. In addition to that survey, the bird anddoaveys conducted in 2010 also
included investigations for RTE species or SpeofeSpecial Concern on the project
site. While no RTE species were documented, seres@ment and migratory, state-
listed species of special concern were found imptiogect area.

The avian migrant stopover study was conductechduhie spring and fall migration

seasons of 2010, and consisted of manual couptras along transects, visually and
audibly identifying individual birds at each loaati In the spring survey, seven state

listed species of special concern were identiffaderican redstart
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(Setophaga ruticilla), black-and-white warbleiMniotilta varia), chestnut-sided
warbler(Dendroica pensylvanica), evening grosbeakCpccothraustes vespertinus),
white-throated sparrowZpnotrichia albicollis), wood thrushKlylocichla mustelina),
and yellow warbler@endroica petechia). In the fall survey, four state listed speciés o
special concern were identified: American redqt8etophaga ruticilla), black-and-
white warbler Mniotilta varia), chestnut-sided warbléDendroica pensylvanica), and
white-throated sparrowZpnotrichia albicollis). No federally or state listed threatened
or endangered species were documented during sitinesy.

The bat acoustic study documented three long-distamgratory bat species which are
state-listed species of special concern: the hioary asiurus cinereus), the silver-
haired batl(asionycteris noctivagans), and the eastern red baagiurus borealis).

Call sequences attributed to these species repegsapproximately nine percent of all
call sequences recorded during the test period.

Raptors were surveyed during the spring and fadiration periods of 2010. No state
or federally listed threatened or endangered spewige observed during the spring
migration period. During the fall migration periazhe individual of a state listed
endangered species, a peregrine falé@hcO peregrinus), was observed. Two state
listed species of special concern were also doctedeturing the fall survey: bald
eagles [aliaeetus leucocephalus) were seen five times, and northern harriers
(Circus cyaneus) were seen twice.

For terrestrial species, Tetra Tech conducted gsrigg the roaring brook mayfly
(Epeorusfrisoni), an endangered species, and the northern s@iagander
(Gyrinophilus p. porphyriticus), a species of special concern, as recommended by
MDIFW. Surveys were conducted during the 201@fedtason. No streams
containing habitat suitable for roaring brook meeglwere identified in the project
area, and therefore no presence/absence samplsgomducted for that species.
Northern spring salamanders were found within tistesams on site (Ludden Brook,
Fletcher Brook, and an unnamed stream, identifreglans as #CASBW8). Ludden
Brook is crossed three times by Ludden Lane, aagtbposed upgrades to Ludden
Lane include replacement of the existing bridgessirtgs with wider bridges, and
lengthening the crossings to accommodate greatemeas of water during periods of
high flow. These crossings are addressed in P&yRule notification #53599 as
described in Finding 1(A) above. The applicantestdhat the stream base under the
bridges will remain natural gravel to minimize gmtential impacts to northern spring
salamander habitat. No impacts are proposed &icle¢r Brook and the stream
identified as #CASBW8. No RTE plant species wdsmntified within the project
boundaries.

E. Migratory Birds, Bats, and Raptors. Tetra Techtfaonducted avian and bat
surveys during the spring migration, summer restgemd fall migration periods of
2010. The purposes of the studies were to docuemeah and bat occurrences in the
study area, to provide baseline information ona¥ian and bat communities around
the project area, and to facilitate a project de#iigit minimizes potential avian and bat
impacts. Data for the avian survey was collectedadar and by direct observation.

Data for the bat survey was collected using acowstinitoring. In response to a
request from MDIFW, Tetra Tech submitted data fepsecond year of avian and bat
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monitoring, which was collected at Colonel Holmadde during the 2012 spring and
fall migration periods. Colonel Holman Ridge isdted approximately three miles
northwest of the proposed project. In commentediBXecember 6, 2012, MDIFW
stated that due to the proximity and similarityGalonel Holman Ridge to the
proposed Canton Mountain project site, radar stupleeformed at Colonel Holman
could serve as a supplemental dataset for the peaijoroject.

Surveys were targeted to provide data to help agkesproject’s potential to impact
birds and bats; RTE plants and animals; breedinghémrans; and wetlands. The
scope of the surveys was based on a combinatioretifods employed within the
wind power industry for pre-construction surveystiress regulatory requirements,
with guidance provided by the Department, USFWS,|K® and USACOE.

In addition to the avian and bat surveys, TetrahTamnsulted with MDIFW and the
Department to collect information on existing irdamnaterfowl and wading bird
habitats (IWWH) in the project vicinity. The apgdnt stated that the only IWWH in
the vicinity is at the southern end of Ludden Braokl west of Ludden Lane, over 250
feet outside the project’s work limits, and thawill not be impacted by the project.

The applicant also submitted a supplemental avsaerssment (the Kerlinger Report),
dated September, 2012, prepared by Dr. Paul Kenjriigh.D., a consulting expert with
experience in analyzing impacts on avian and bpatiladions from industrial wind
projects. The Kerlinger Report assesses riskggtat migrating birds at the proposed
project based on comparison of the data gather€armton Mountain in 2010 and at
Colonel Holman Ridge in 2012 by Tetra Tech withedgathered at other sites in the
eastern United States where similar radar studiee heen conducted, the projects
constructed, and the results of post-constructionitaring and analysis are available
to show actual project impacts. The Kerlinger Reponcludes that the overall
number of bird fatalities at the proposed projeitit mot likely be great and it is highly
improbable that the number will be biologicallymiicant with respect to the viability
of any species.

In the 2010 and 2012 avian studies, Tetra Tech asd¢BRLIN avian radar system to
automatically and continuously record bird anddmivity in the vicinity of the
proposed project during both the spring and fafnation periods. During the 2010
field seasons, Tetra Tech conducted spring anddjtbr migration surveys, a spring
breeding bird survey, spring and fall migrant stegrasurveys, and spring and fall bat
acoustic surveys. Tetra Tech stated that the 2@p@or migration studies found low
passage rates as compared to surveys taken atuByddbuntain (spring 2010) and at
Cadillac Mountain (fall 2010), using the same metilogy on the same dates and
covering a similar number of hours of observatidime avian radar studies found
relatively low passage rates as compared to suc@ysucted by Tetra Tech at
Saddleback Ridge and Spruce Mountain (fall 200@tra Tech stated that bat activity
levels and timing of movements documented at tbgpt site were not indicative of
large migratory movements of bats during the sup&yods.

On May 16, 2012, the Department was notified byd@&ech that a data processing
error had caused the avian radar survey to be umnatecas originally presented.
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Tetra Tech provided a new analysis dated May 162 2i which the responsible
subcontractor, DeTect, Inc., had re-analyzed th&. d&he new analysis indicated that
the passage rates for migratory birds were sigaitiy lower than originally reported.

On June 14, 2012, Department and MDIFW staff mét vapresentatives from
DeTect, Tetra Tech, and the applicant to discussl#tta processing error and the new
analysis with the corrected results. DepartmedtMbDIFW staff agreed that the
corrective methods used were appropriate and aecura

Based on the avian and bat surveys, Tetra TecHurteat that in both the spring and
fall survey periods, the median and mean flighghts were above the rotor swept
zone. Tetra Tech concluded that the site doegpmtar to be in a major avian
migratory pathway and does not appear to have asuah or increased potential for
impacts to avian and bat species compared to atbantains in Maine. Post-
construction surveys will evaluate the risk to biethd bats and will provide the
necessary data to confirm the actual impacts optbgct.

Interested persons expressed concerns regardimpgdpesed project’s potential
impacts to wildlife, including concerns regardinggratory birds and bats and the
adequacy of the applicant’s studies. Concernsided the appropriateness of using
study results from Colonel Holman Mountain, thej@ets proximity to the
Androscoggin River, and the error in the originaivey. One interested person made
an unsubstantiated claim that wind turbines kil Birds per day.

The applicant’s original avian radar survey anddeatustic survey, and the second
avian and bat surveys, were reviewed by the Demanttiaind by MDIFW, and after
data corrections were applied to the first aviatarasurvey, were found to be credible
and to have been conducted at the appropriate tfngsar when the maximum
numbers of birds and bats would be present.

The Department considered the concerns expressiedidogsted persons regarding the
adequacy of the applicant’s avian and bat studidspatential impacts to birds and bats.
As described above, the Department was notifiea ddta problem with the original
study, and subsequently met with MDIFW, the applicdetra Tech and DeTect in order
to understand the error and the correction. Baped the discussions at that meeting,
the Department determined that the method usedrteat the initial study results was
appropriate. In order to assess the project’s atsp@ birds and bats as accurately as
possible once the project is operational, the apptiwill be required to implement a
post-construction mortality monitoring plan, angéa on the results of the monitoring,
may be required to modify project operations tagate impacts. The post-construction
monitoring requirements are discussed in detalinsection F below.

MDIFW reviewed the proposed project and the evidesubmitted by the applicant. In
comments dated March 20, 2012, MDIFW stated thehdure-application
consultation with the applicant, it raised concergarding the proximity of the
proposed Canton Mountain Wind project to the Andoggin River corridor. MDIFW
stated that large river corridors are known to tilezad by migrating passerines, or

songbirds, often in greater numbers than othersieayae features. Upon review of the
uncorrected data from the 2010 avian radar suM&JFW concluded that the survey
data supported its concerns regarding the propsisedand that the data indicate a
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higher rate of passage of passerines below the sotept zone than any other project
proposed to date within the State of Maine. MDIFA®ommended that a second year
of radar surveys be conducted to determine whefieeinitial results represent an
isolated event, or whether they are truly represtesg of nocturnal passerine passage
at this site. On December 6, 2012, after reviewimgycorrected data from the original
2010 avian radar surveys, the data from the 20ighaadar surveys, and the Kerlinger
Report, MDIFW stated that when considering thel totenber of migrants detected by
the radar surveys, while the percentage of mignaassing through the rotor swept
zone at Canton Mountain is relatively high compacedther wind energy projects in
Maine, those percentages alone do not warrantgrogsign modifications.

MDIFW also commented on the potential impacts tis bad expressed concern that as
a result of White Nose Syndrome, populations oesgMMaine bat species have
declined precipitously, and consequently it isicaitto minimize any additional
sources of mortality to ensure survival of thesecggs. In its March 20, 2012
comments, MDIFW cited recent studies (Arnett eRD9 & 2010, Baerwald et al.
2009) at operating wind facilities that have indéchthat increasing the cut-in speed
(the wind speed at which the turbine is allowef¢gin rotating) for operating turbines
from the manufacturer’s stated minimum requirenienpower generation, typically

in the area of 3.0 meters per second (m/s), tonBs) has significantly decreased
turbine-caused fatalities for bats. MDIFW stronghfgommended that this method of
operation be adopted to reduce bat mortality, withiailment of operations from one-
half hour before sunset to one-half hour after isertbetween April 20 and October 15
for the life of the project, whenever wind speedspdoelow 5.0 m/s. Tetra Tech
responded, in a letter dated November 5, 2012 jtthetview of recent studies
indicated that further study is needed to deterrtheeeffectiveness of this mitigation
technique taking into consideration site spec#ictbrs. Tetra Tech further argued,
based on its pre-construction studies, that theddadountain site is not likely to
present a high risk for bat mortality. The appiicaroposed to work with MDIFW to
design a post-construction monitoring plan to detee whether bat mortality occurs
at this site, and to develop a tiered approaclkdace impacts to bats if the Department
finds that the post-construction monitoring resuitticate the need for such
mitigation. In its December 6, 2012 comments, MVIFeiterated its recommendation
for seasonal nighttime operational curtailment wivemd speed is below 5 m/s. In a
letter dated January 16, 2013, Tetra Tech statddrtbreasing ctin speeds for the
entire six month period from April to October agtBanton Mountain Wind project is
not supported by sitepecific bat surveys and the currently availabiersme, but in the
interest of minimizing impacts to bat populatiomslain response to MDIFW'’s request
for operational curtailment, the applicant proposethcrease turbine cinh speeds

from 3 m/s to 5 m/s at all turbines from June3eptember 15, from one hddbur
before sunset to or®alf hour after sunrise, when ambient air tempeesgtare greater
than 38 degrees Fahrenheit (3° C).

MDIFW submitted revised comments and recommendsaiionJanuary 22, 2014, in
response to the imminent listing of the Northermd-@ared Batn{yotis septentrionalis) as
an endangered species under the Federal Endartgeeetbs Act, and in light of the listing

of the little brown batNlyotis lucifugus) as a Species of Special Concern under the Maine
Endangered Species Act. MDIFW stated that in or@@rotect endangered bats, “[w]ind
turbines [must] operate only at cut-in wind speexiseeding 5.0 [m/s] each night (from at
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least ¥2 hour before sunset to at least %2 hour stitetise) during the period April 20 —
June 30;

[at speeds exceeding] 6.0 [m/s] each night (froheast ¥2 hour before sunset to at least %2
hour after sunrise) during the period July 1 — Belter 30; [and at speeds exceeding] 5.0
[m/s] each night (from at least %2 hour before stittsat least ¥2 hour after sunrise) during
the period October 1 — October 15. Cut-in speslsyld be] determined based on mean
wind speeds measured at hub heights of a turbiaea®0-minute interval. Turbines
[should] be feathered during these low wind peritmdsiinimize risks of bat mortality.
These [recommended] cut-in speeds are indepenélanttment air temperature.”

In response to the draft order, one interestecbpeidr. Michael Bond, expressed
concerns that the impact of the eight proposedrtasbon birds and bats of the Canton
Mountain area has also been significantly underegad. Mr. Bond also contended
that Canton Mountain is “a major migratory sitéNb evidence in support of either
contention was provided. The Department notesthigapplicant provided extensive
monitoring data documenting avian and bat presenttee project area, and that
MDIFW reviewed all of the data provided and fouhdredible. The Department
considered Mr. Bond’s comments along with the othfarmation in the record
regarding potential impacts to migratory birds sketd raptors expected as a result of
the proposed project.

Based upon the review comments received from MDIEW Department finds that
Maine’s bat populations are increasingly vulnerahle to the effects of White Nose
Syndrome. The Department finds that uncurtaileerajon of the project’s wind
turbines would cause an unreasonable adverse irtgphats. Therefore, the
Department finds that it is reasonable to requieeabove-described operational
curtailment to minimize risks to vulnerable bat plgpions. The Department further
finds that curtailment should be applied to eachite in the project individually,
based upon wind conditions registered by the mangaequipment associated with
each individual turbine. In the event that monitgrequipment fails or malfunctions
at a particular turbine, curtailment of that tudshould be based upon wind
conditions registered at the nearest functioningitoang equipment. The applicant
may request the Department to review the curtaitrpestocol in the future based on
site-specific data it gathers during project operatspecifically based on studies of bat
activity during the curtailment periods and bat talty at the site. The applicant
should work with MDIFW to design appropriate studie demonstrate the
effectiveness and appropriateness of the curtatimen

F. Post-construction Monitoring. MDIFW requested ttet applicant be required to
implement a post-construction bird and bat mostatibnitoring plan to ensure that
there are no unreasonable adverse impacts ondrndibats. The applicant proposed a
post-construction monitoring program that woulduie mortality searches at the
proposed turbines. The applicant proposed to atirtduw non-consecutive years of
post-construction mortality surveys within the ffifise years of project operation.
Surveys would include carcass searches, seardiwerdy trials and scavenger
removal assessments in order to determine aviamanahortalities. The applicant

The applicant proposed to conduct the surveys lestwgril 1 and November 1.
before commencing field work, the applicant propbsecontact MDIFW and USFWS
to determine appropriate search intervals, appatgnumber of turbines to be
surveyed, and to discuss any other logistical caimds related to scavenger removal
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and searcher efficiency trials. The first roungofveys would take place within the
first year after the project is fully operationdlhe applicant proposed to review the
findings with MDIFW and make adjustments based ddIMV’s recommendations
for the second survey, which would most likely acduring year three or four of
operation. The post-construction monitoring plasuild be reviewed by MDIFW and
the USFWS and would need to be approved by theirapat prior to operation of
any wind turbines, and re-evaluated and approvetidpepartment prior to the
commencement of the second survey.

In its review comments, MDIFW stated that post-¢arion monitoring protocols for
wind projects are rapidly evolving, and recommentled the applicant coordinate the
development of survey methods with MDIFW and th@&tement well in advance of
any field work and prior to project operation. Tpast-construction monitoring
protocol for the proposed project would be adaptiveesults from operating wind
energy developments provide new information on iptessvays to minimize impacts
on birds and bats.

In its revised comments dated January 22, 2014, AWDiequested all bat carcasses
observed during the course of the bird carcass toramj to be documented and
reported to MDIFW. MDIFW also requested that @spconstruction monitoring

plans be submitted to MDIFW for review and apprquabr to implementation.

MDIFW specifically recommended that the followingrameters be included as part of
the project’s post-construction avian mortality ntonng plans:

1. Daily mortality searches should be conductedhgyreak migration periods
(tentatively April 15 - June 1 and August 1 — O@&poh5, subject to slight
adjustment in response to new data) during yea2sdnd 3 of project operation.

2. All turbines at the project should be searched.

3. Radar should be used concurrently with mortagrches in years 1, 2, and 3 of
project operations to collect data for use in datieg observed mortality with
nightly passage rates. Radar studies should bducted at times that maximize
nightly data collection.

4. Records should include weather and turbine oiperaariables.

5. Carcass persistence trials should be used tadercorrections for searcher
efficiency and scavenger removal rates.

6. A fourth year of mortality monitoring during ysa4 - 6 of operations may be
required based upon initial findings. Any chantgemonitoring techniques in the
fourth year should be developed with MDIFW revievdapproval.
In its review of the applicant’s proposal for pasistruction monitoring of potential
Effects on bats, the Department considered thenerté/Vhite Nose Syndrome in

Maine bat populations and MDIFW’s recommendatie@garding post-construction
monitoring. In light of the extreme stress on papulations due to White Nose
Syndrome, the Department finds that the monitoprggocol proposed by MDIFW is
appropriate.
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All survey results will be evaluated by the Depatinand by MDIFW staff. In
response to the results, the Department may reqoger more adaptive management
measures in an effort to minimize wildlife mortedg at one or more turbine sites.
Based on recent research findings and the redutgsevation, and based on MDIFW'’s
review of the survey results, if the Departmenedeines that unexpected adverse
effects to wildlife are occurring, measures thaya required include, but are not
limited to:

(1) Modified Operations. If one or more turbines iarid to be causing
unreasonable adverse impacts as determined byeparttnent, the Department
may require suspending operation of any such tarbirturbines completely, or
suspending operation for periods during which tlepd&ytment determines the
unreasonable impacts are occurring, provided tiseaidbasis to expect that a
non-operating turbine will pose less risk than parating turbine. For example,
if impacts were occurring at night during certaaripds of fall migration at a
particular turbine, the Department may require thatapplicant modify or
suspend the operation of that turbine during thgk-risk nights.

(2) On-Site Habitat Management. The applicant mayeleired to implement
habitat management measures in the vicinity otdh@nes to modify wildlife
behavior and reduce the risk of impacts. Any suelasures may be required by
the Department in response to specific concermspacts that are related to
habitat factors. Examples include, but are noitéichto, modifying the type or
extent of vegetation cover, forest openings, pehind nesting sites, or cover
for prey species.

(3) Habitat Protection. The applicant may be requiceprovide appropriate
compensatory mitigation for wildlife impacts suahthe protection or
enhancement of wildlife habitat with functions aradues similar to those
impacted by the project. The Department will detee the need for and
appropriateness of any compensatory mitigation.

Prior to the start of operation, the applicant naugimit a post-construction monitoring
plan to the Department for review and approvale monitoring plan, including the
survey protocol and its implementation method, ninestleveloped in consultation
with MDIFW, must address the recommendations of Mlllenumerated above, and
must be inclusive of both migratory and non-migratmovement periods. The
Department may require that it be adjusted in titeré depending on the type and
severity of observed impacts. Additional measuanay be considered by the
Department based on future research findings.

The Department finds that the proposed projectmatlhave an unreasonable adverse
effect on fisheries and wildlife habitat protectetier the NRPA, provided that the
curtailment protocol recommended by MDIFW and oattl in Finding 7(F) above is
implemented, and that the monitoring protocols desd above are implemented at

the site and that any required adjustments to grojgerational guidelines are made in
response to Department and MDIFW analysis of thalte of monitoring at the site.

G. Streams and associated fisheries. The applicapbpes to upgrade ten
existing stream crossings, five perennial and ifiivermittent, during the upgrade of
Ludden Lane and the unnamed logging road, andstallrone new crossing of an
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intermittent stream during the construction of piheposed access road to the ridgeline.
These activities were approved and requirementthém are addressed in
PBR #57574 and PBR #57576, as described in Findidyabove.

Interested persons expressed concerns regardiagt@bimpacts to spring
salamanders and regarding the width of ripariafelstrips proposed by the applicant
to reduce potential impacts to fisheries. In itgrth 20, 2012 comments, MDIFW
expressed concern regarding potential impactshtefies, and recommended that the
applicant expand its proposed 75-foot riparian dxutid 100 feet along streams known
to support fish wherever practicable. The Departrgensidered the concerns
expressed by interested persons and MDIFW regatbengvidth of buffer strips and
potential impacts to northern spring salamandérdight of these concerns, the
Department requested that the applicant utilizé@&fbot riparian buffer to protect
fisheries wherever practicable. The applicant edjte this request.

Based on the Department’s review of the informatiobmitted in the application,
comments received from interested persons, and MDdFeview comments, the
Department finds that the proposed project will mateasonably harm fisheries
habitats, provided that the applicant utilizes1B8-foot riparian buffer recommended
by MDIFW wherever practicable, and the proposedotg+iparian buffer in other
areas as discussed above.

8. HISTORIC SITES AND UNUSUAL NATURAL AREAS:

Historic Sites: On behalf of the applicant, Téfexh conducted a Phase 0
Archaeological Reconnaissance Survey and Phasehisirric Archaeological
Investigation with shovel tests and a photograpéord. Tetra Tech also conducted a
reconnaissance-level historical architecture survey

A. Surveys. In Section 8 of the application, the egapit submitted the results of
the Phase 0 Archaeological Reconnaissance Sunaeyeport entitled “Phase 0
Archaeological Reconnaissance Survey Report, Cavitamtain Wind Project,
Towns of Dixfield and Canton, Oxford County, Maihgrepared by Tetra Tech
dated October, 2011. Tetra Tech conducted docwanerdgsearch at the Maine
Historic Preservation Commission (MHPC), and coneldi¢ield surveys of the
project site. There are no previously recordethigteric archaeological sites or
surveys within a two mile radius around the progtatly area, nor are there any
prehistoric sites eligible for nomination or listedthe State or National Register

of Historic Places located within the area potdiyti@ffected by the project. No
prehistoric or historic artifacts or possible irations of prehistoric features were
observed during the Phase 0 pedestrian archaeal@gio/ey for the project. Based)

identified within the project area. Access to tiieer two ASAs for Phase 1B
Investigations was denied by the owner of the ptypen which they are located.
No historic period artifacts or any indicationspoéhistoric or historic cultural
features were recovered from any of the survey work

B. Historic Architecture Survey. A historic architent reconnaissance survey
was conducted in accordance with the requiremdrgction 106 of the
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National Historic Preservation Act of 1966. Thevay report and the analysis
of the historic architecture was prepared by Té&#&eh, and included in the
application as Attachment 8-2.

This survey was conducted for a five mile radiushef proposed wind turbines,
and up to eight miles from the turbines in casgsroperties listed on the
National Register with potential view of the prdjed@he survey addressed
potential impacts to a total of 605 potentiallygdie, eligible, and listed
properties identified under Section 106 critefldne survey found the proposed
project would have no adverse effect on any lististbric properties, and has
the potential to adversely affect one property Wwhcpotentially eligible for
listing on the National Register. The survey fomacdhistoric properties that
would be directly impacted by the proposed projéidie Tetra Tech survey
identified six properties in the eight mile visualpact survey area that are listed
in the National Register of Historic Places: thdrhks-Crafts Homestead, the
Goodspeed Memorial Library, the Bass Boarding HotiseNorth Jay Grange
Store, the Jay-Niles Memorial Library, and the Malgamily Farm. Based on
the results of the visual impact assessment coadunt TID&A and discussed
in Finding 6 above, Tetra Tech concluded that ttopgsed project would have
no unreasonable adverse impact on these six pregert

An interested person contacted the Departmentingfhiries regarding the possible
impact of the project on the Canton Mountain Cenyetghich was claimed to be the
burial place of several of the early settlers ontda. Research by Department staff
found no evidence that the Canton Mountain Cemasdicated within the project
work area, and the applicant’s archaeological sufeend no evidence of any such old
burial grounds within either the transmission atorior the project work ared.he
interested person also raised concerns regardengdtential for the improvements to
Ludden Lane to affect an area of the Dunn Cemedieoyvn on old maps. The
applicant submitted a report from a certified asghlagist indicating that after
surveying the area in question, it is unlikely ttiegt area had been used as a cemetery.
The MHPC reviewed the report and recommended hiegpitoject be allowed to
proceed as planned with the understanding thaalsurould potentially be present east
of Ludden Lane in the area of the Dunn CemeteryiP@ recommended that if any
indications of burials are found during construetioonstruction activities in the
vicinity should cease and town officials and MHR®@ld be notified so that a course
of action can be determined. The applicant stdtatlit does not object to this
recommendation in a letter dated August 14, 2012.

In response to the draft order, one interestedbpeids. Elaine Robichaud of the
Maliseet Nation, expressed concerns that as thiguspielder of the Nation she had not
been consulted regarding potential impacts in tea af the Dunn Cemetery, and that

she requested an archaeological study of the ai@at@ the start of construction. The
Department considered these concerns, and notethéheeport described above
addresses the area in question, and further rieaépotential impacts to historical or
archaeological aspects of sites related to histrfrehistoric occupation by Native
Americans are regulated by the Army Corps of Engfise@nd the Bureau of Indian
Affairs, and are not subject to review or apprdwathe Department.
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The MHPC reviewed the studies submitted by theiegpl. In a letter dated
November 16, 2010, MHPC commented that, basededehnitions in the Site Law
and the Wind Energy Act, there are no historicssf@chaeological or architectural) in
the project area, and therefore the proposed pgragichave no direct or scenic impact
on such resources. Based on the Department’swvafiéhe survey information
submitted in the application and MHPC'’s review coemts, the Department finds that
the proposed development will not have an advdfseten the preservation of any
historic sites either on or near the project siterjgled that the applicant’s engineer or
the third-party inspector discussed in Finding ¥&reees all excavations in the
vicinity of the Dunn Cemetery to ensure that naddisites are disturbed, and that
operations are halted if burials are discoverddbutials are discovered, construction
activities in the vicinity must cease and Town aéls, MHPC and the Department
must be notified. The applicant must work with MEIBnd Town officials to
determine how to proceed. The Department musbbéed of any resulting changes
in project design and a permit amendment must bered if the proposed changes
require it.

Unusual Natural Areas: To determine whether anysual natural areas, including
areas with rare, threatened, and endangered (REE)es occur within the scope of
the project, the applicant consulted with the Md\atural Areas Program. After
reviewing its records, the Maine Natural Areas Paagstated that there are no known
rare or unique botanical features in the vicinityhe project site. The applicant’s
affiliate, Saddleback Ridge Wind, conducted a feldvey along the shared portion of
the transmission corridor in 2010 in an attemptdemtify rare and exemplary
biological features in the project vicinity. Thelfl survey, and the records search by
the Maine Natural Areas Program, found no raretplanunique natural communities
occurring within the electric transmission line dor.

Based on its review of the applicant’s rare comnymsurvey and the comments from
the Maine Natural Areas Program, the Departmenlsfihat the proposed development
will not have an adverse effect on any unusualmahtareas either on or near the
development site.

9. BUFFER STRIPS:

The applicant proposes to maintain vegetated iftarstormwater management and
waterbody protection. Buffers for the proposedembinclude three different types of
buffers: no-disturbance buffers around roads artarias, a transmission corridor
buffer, and waterbody buffers at streams and wetaossings. The vegetation cutting
practices which have been proposed to preservenanttain buffers include areas of
no cutting, limited and selective clearing, and h@gzed clearing combined with
selective use of herbicides. These proposed viegetzutting practices are as follows:

A. Access Road, Crane Path, and Turbine Buffers. appécation stated that
for wind turbine projects a 250-foot to 300-footlitess around each turbine is
typically cleared, resulting in a circular impdotwever for this project the
applicant has proposed a design which minimizesldgeaing, resulting in
smaller, irregularly-shaped openings. The apptistates that it has maximized
the use of relatively level terrain on the ridgertmimize cuts and fill slope
extensions on the road shoulders. In additiorh) tié exception of a 10-foot
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area surrounding the turbine foundations, all wpsk® in the vicinity of the
towers will be loamed, seeded and re-vegetatedvitollg construction.

Access to the project will be via Ludden Lane, gisteng 14- to 18-foot-wide,
three mile long gravel road that will be widened.to 20 feet total width to
accommodate equipment during construction. A ngl@%33foot-long section of
access road will extend from the end of Ludden Ltartee ridgeline, and will

be 24 feet wide during project construction. TliErB-foot-long ridgeline road
will be 32 feet wide during project constructiofffter construction, all roads

will be reduced to 12 feet in width, or in the ca$é.udden Lane, the greater of
12 feet or the original road width, with periodigriouts throughout the entire
access road system. The reduction in road widllfb@iaccomplished by
actively revegetating the downslope section of neads, or the widened area of
the road in the case of existing roads. The realisemain at the reduced

width throughout the operating life of the projemjess they need to be
widened to allow a crane to be brought to thefsitenaintenance purposes.
Any areas of new disturbance or damaged revegesated due to crane access
after construction is complete will be restore@athe crane is removed from
the site.

The new access road connecting the logging ro#lietadgeline road will have
a 12-foot wide vegetated meadow buffer on the dbvpesside, with a

minimum 35-foot-wide limited-disturbance foresteadffer further downslope.
The ridgeline road will have an approximately 20tfavide vegetated meadow
buffer on the downslope side of the road, and &b have a 35-foot wide
limited disturbance forested buffer further dowmpslo The buffers are shown on
the construction plans as amended, revision daie 18, 2012.

B. Transmission Line Buffers. The area within thecileal transmission line
corridor will require vegetative cutting to meatdisafety and reliability goals.
The applicant proposes to employ a Vegetation Mamagt Plan (VMP), in
accordance with ISO-New England safety standaodspntrol the growth of
vegetation beneath the transmission line. Trarsaomdine corridor
construction and maintenance procedures will p@¥d the retention of low
ground cover to the greatest extent practicablenguonstruction, and
restoration and stabilization of areas affecteddmystruction. Maintenance
activities will be conducted with the intentionmbmoting long-term growth of
low vegetation as specified in the Departmehtisimum Performance
Sandards for Transmission Line Corridors. Within the corridor, vegetation
capable of growing to a height sufficient to thezathe wires will be removed,
and low-growing vegetation will be retained in argoing active management
program.

C. Stream Buffers. The applicant proposed to mairdaib-foot riparian
buffer adjacent to Department-regulated rivergastrs and brooks with the
exception of crossings and existing roads. Thdicgy stated that the project
was designed to maintain a 100-foot setback frotenvadies for pole
placement. The use of herbicides would be praddbitithin the proposed 75-
foot riparian buffers and within 25 feet of any l@eds with water visible at the
surface, and the applicant proposed to prominendgk these areas in the field
with signs clearly prohibiting the use of herbigdeAdditionally, no refueling
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or maintenance of equipment would be performediwitie 75-foot riparian
buffer areas or within 25 feet of any wetlands withter visible at the surface.
As discussed in Finding 7 above, the applicantagased to utilize a 100-foot
riparian buffer to protect fisheries wherever picatile.

D. Wetlands. The applicant proposes to minimize otgaof vegetation in
wetland areas and within any amphibian breedingsanehich do not meet the
requirements to be considered Significant Vernall$but which may still
support the breeding activities of some amphibians.

E. Vegetation Maintenance Plan. The applicant sulechigt VMP

(Attachment 10-1 of the application) entitled “CamfMountain Wind Project
Vegetation Management Plan.” The plan summarieggtation management
methods and procedures that will be utilized byapplicant for the
transmission line corridor, and describes mainteeaaquirements and
restrictions associated with vernal pools, wetlastieam crossings and riparian
buffers.

F. Stormwater Management Buffers. Buffers for stortewvananagement are
discussed in Finding 11 below.

The Department finds that the applicant has madequete provision for buffer strips
provided that the applicant complies with the paststruction VMP submitted in the
application, and that all visual screening bufférsested stormwater treatment buffers,
and stream buffers are permanently marked on thengrpursuant to Chapter 500
Stormwater Management rules prior to the starbostruction, provided that
herbicides are not used within any waterbody baféerwithin 25 feet of any wetlands
with water visible at the surface, and provided ti@mrefueling or maintenance of
equipment is performed within waterbody buffer arekurther, prior to the start of
operation, the applicant must record buffer desttitions with the Registry of Deeds
for the subject parcels. The deed restrictionstinexonsistent with the Chapter 500
Stormwater Management Rules and have attached platofor the parcels, drawn to
scale, that specifies the location of all buffenstioe parcels. The applicant must
submit a copy of the recorded deed restrictiorduding the plot plans, to the
Department within 90 days of the recording.

10.SOILS:

The applicant submitted Class B High Intensity &aks L Linear Soil Surveys for the
proposed project site, prepared by Albert Frickogsates, Inc., and dated January 25,
2011. These reports are contained in Section tieodpplication and conclude that

the soils are generally appropriate for the progasmstruction activities. The reports
were reviewed by staff from the Division of Enviroantal Assessment (DEA) of the
Department. A modified Class D Soil Survey was/asly done for the transmission
corridor approved for the Saddleback Mountain WRmdject, a portion of which will
be shared by the Canton Mountain Wind Project.t Tiadified Class D survey was
included as part of this application.
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The Department finds that the applicant has subthgtfficient evidence that the soils
on the project site present no limitations to thegppsed project that cannot be
overcome through standard engineering practices.

11. STORMWATER MANAGEMENT:

The construction of the proposed project will dibta total of 33.4 acres of land. The
applicant proposes that at the completion of casitin, it will re-vegetate all but 5.3
acres of developed area, of which 4.6 acres wilhiggervious area. The Site Law
requires that a proposed development must mestaneards for stormwater
management found in 38 M.R.S. §420-D and the stdrfda erosion and
sedimentation control in 8420-C. To demonstratéttieproposed project meets the
requirements of 88420-D and 420-C and the standaid®rth in Chapter 500 of the
Department Rules, the applicant submitted a stotenwaanagement plan based on
the Basic, General, and Flooding Standards cordam€hapter 500, and an erosion
and sedimentation control plan. The proposed ptagenot located in the watershed of
a lake most at risk or an urban impaired streatorn®vater quality treatment will be
achieved with various Best Management PracticesRBMind buffers as described in
the application. The applicant’s post-developntratnage analysis shows no increase
in peak flow rates and no increase in runoff voliorea 25-year storm event. The
applicant proposes to achieve stormwater treatarahflooding mitigation with
numerous buffers that will provide treatment andigation through absorption,
disconnected impervious area, and lengtheningof flaths.

The applicant proposes to utilize the Departmehtiisd-Party Inspection Program to
monitor stormwater management practices and era@siotrol measures on site during
construction.

A. Basic Standard:

(1) Erosion and Sedimentation Control: The applicabnstted an Erosion
and Sedimentation Control Plan (Section 14 of phieation) that is based on
the performance standards contained in Appendix @hapter 500 of the
Department’s rules and the Best Management Praabigtined in the Maine
Erosion and Sediment Control BMPs, which were dgwetl by the
Department. This plan and plan sheets contaimogj@ control details were
reviewed by the Department’s Division of Watersiahagement (DWM).
DWM commented that the applicant’s erosion congiah is an acceptable
plan and a good starting point for providing erastontrol protection during
construction. However, based on site and weaibrdittons during
construction, additionarosion andedimentation control measures may be
necessary. Regular inspection by a professiorgihear will also be necessary
to assure proper implementation and maintenanteegéroposed erosion
control measures, and the identification of anyitamithl measures that may be
needed.

Given the level of disturbance, steep slopes, &mskgroximity to water
resources, the applicant must retain the servitagshdrd party inspector in
accordance with the Special Condition for ThirdtP&mspection Program,
which is attached to this Order. The inspectingimger must, at a minimum,
make weekly visits to the project site while thejpct is under construction,
report on the erosion and sedimentation contralisaany problems encountered
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during the inspections, and recommend any correctigasures that must be
taken. During construction, any area of instapiit erosion must be corrected
immediately and maintained until the site is cortgdiestabilized or vegetation
is established.

Erosion control details must be included on thalfoonstruction plans and the
erosion control narrative must be included in th@axt specifications to be
provided to the construction contractor. Priothe start of construction, the
applicant must conduct a pre-construction meetngjgcuss the construction
schedule and the erosion and sediment controlvpidnthe appropriate parties.
This meeting must be attended by the applicantiesentative, Department
staff, the design engineer, the contractor, andhing-party inspector.

(2) Inspection and Maintenance: The applicant subthéatenaintenance plan that
addresses both short and long-term maintenanc@eatgnts. The maintenance
plan is based on the standards contained in Appdhdf Chapter 500. This plan
was reviewed and found acceptable by DWM. The agptiwill be responsible
for the maintenance of the stormwater managemeste sy

(3) Housekeeping: The proposed project will complyhviite performance
standards outlined in Appendix C of Chapter 500.

Based on DWM's review of the applicant’s erosiod aedimentation control
plan and the maintenance plan, the Department fhmishe proposed project
meets the Basic Standards contained in ChaptedR@)( provided that the
applicant conducts a pre-construction meeting atalns the third-party
inspector approved by the Department to oversgegiroonstruction as
described above.

B. General Standards:

The applicant's stormwater management plan propesesal treatment
measures designed to mitigate for the increasegiérecy and duration of
channel erosive flows due to runoff from small@rsts, provide for effective
treatment of pollutants in stormwater, and mitigadéential temperature
impacts. Mitigation for the non-linear portiontbe project (the O&M
building) is proposed to be achieved by using ateudrained soil filter design
that DWM has reviewed and approved in accordante @hapter 500

DWM commented that the applicant’sseza control plan is an
acceptable
utilize a natural forested buffer in combinatiortiwerosion control mix berms
and an additional meadow buffer to be constructethe re-vegetated portion
of the crane path and access road. The proposedsamads meet the
definition of "a linear portion of a project” in @pter 500 and the applicant is
proposing to provide stormwater treatment for ok of the volume from
the impervious area of the linear portions of fingject. The applicant is
proposing to provide treatment for 100% of the finaar impervious areas.
The Department finds that both the linear portibthe project and the non-
linear portion of the project will meet the stardtaof Chapter
500 §(4)(B)(2) (b). Tor the linear portions of geject, the applicant proposes to
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The forested, limited disturbance stormwater bgfteill be protected from
alteration through the execution of a DeclaratibRestrictions for each leased
property. The applicant has provided a sampledatibn of Deed
Restrictions using the language contained in Appe@df Chapter 500. Each
Declaration of Restrictions must have attached aopiot plan, drawn to scale,
that specifies the location of the buffers on thepprty affected. The
Declarations of Restrictions must be recorded fgadhe start of operation, and
the applicant must submit copies of the recordesldestrictions, including the
plot plans, to the Department within 90 days ofrthecording.

Prior to initiating work in an area, the locationfarested buffers must be
permanently marked on the ground. Methods of mgritie ground must
include, but are not limited to, a combinationietd flagging and clearly
marked permanent signage.

The stormwater management system proposed by fhieag was reviewed
by, and revised in response to comments from, DVWWffer a final review,
DWM commented that the proposed stormwater managgesystem is
designed in accordance with the Chapter 500 GeBéaaldards. The applicant
must retain the services of a professional engiteerspect the construction
and stabilization of the road ditch turnouts, uddained soil filter, and level
spreaders to be built on the site. Inspectiond iedues minimum consist of
weekly visits to the site to inspect each turnoon initial ground disturbance
to final stabilization. If necessary, the inspegtengineer will interpret the
turnouts’ locations and construction plans for¢batractor. The inspecting
engineer must notify the Department in writing with4 days of the
completion of construction and stabilization of taemouts and level spreaders.
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Accompanying the engineer’s notification must Begof the engineer’s
inspections giving the date of each inspectiontithe of each inspection and
the items inspected on each visit.

Based on the stormwater system’s design the Depattfinds that the
applicant has made adequate provision to ensutréhin@roposed project will
meet the General Standards contained in Chapt€d§80), provided that the
applicant adheres to the required protocol foraasipns of the ditch turnouts,
underdrained soil filter and level spreaders, tinédos are permanently marked
on the ground, and copies of the recorded deedatests are submitted to the
Department as outlined above.

C. Flooding Standard:

For the majority of the site, the applicant is paiposing a formal stormwater
management system to detain stormwater from 24-$toums of 2-, 10-, and
25-year frequency. Instead, since the projectisikecated adjacent to the
Androscoggin River, the applicant requested a wdroen the Flooding
Standard pursuant to Department Rules, ChaptedH®&)(2)(b). The
applicant states that stormwater will be discharfgeh developed areas as
sheet flow, similar to existing conditions, andttermwater calculations
indicate there will be an insignificant increaseeak flow rates or runoff
volume from the Project.

The runoff from the O&M building pad will be treatéy a vegetated
underdrained soil filter system where the runoffaptured and retained, and
then passed through a filter bed engineered fragnip soil media, including
silty sand and organic material. After passingtigh the filter, the runoff will
be collected via a perforated underdrain pipe aschdrged downslope. A
plunge pool will be constructed if necessary tospré channelization of the
outflow.

One interested person expressed concerns regamoliegtial impacts to a 100-
year floodplain in the area of Ludden Lane. Theliapnt stated that the
project design balances cuts and fills in the fldaioh area to ensure no loss of
flood storage capacity. The Department considdreaoncerns expressed by
the interested person and the applicant’s plarardary flooding potential and
determined that the applicant’s design considanatare adequate to prevent
increased risk of flooding in the floodplain aresnlLudden Lane.

The Department’s DWM reviewed the analysis of tlessheds involved in
the proposed project for potential flooding impactfie applicant’'s model
shows the project’s impact on the weighted curvaler of each watershed
and the subsequent impact to peak flows for thegeraheds for the 25-year,
24-hour storm. The evidence shows that the weiytiteve number for each
subwatershed will exhibit a negligible change isp@nse to project
construction and operation. This change is wethiwithe model tolerances
and does not take into consideration the redidiobwof flows in the buffer
areas that will lengthen the time of concentrafmmall the watersheds.
DWM'’s analysis is that the model demonstrates ti@afproject meets the
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Flooding Standard requirement of maintaining theegonstruction peak flows
for the 2, 10 and 25 year, 24-hour storm at th@gnty boundary.

The following minor adjustments may be made dugagstruction without
advance notice to the Department provided theyalanmpact protected natural
resources and that they are reflected in the &sdjuilt drawings: changes that
result in a reduction in impact and/or footprinig¢k as a reduction in clearing
or impervious area, and elimination of structurdgothan wind turbines, or a
reduction in structure size); relocation of a dinoe within the identified
clearing limits; changes to the type of foundatiaeed; additional drainage
culverts, level spreaders or rock sandwiches; obsitg culvert size or type
provided that the culvert does not convey a regdlatream and that the

hydraulic capacity of the substitute culvert isagez than or equal to that of the
original; and changes of up to 10 feet in the leeeation of a turbine
vertically up or down as long as the change inaiewn does not result in new
visual impacts or changes to the stormwater managepian.

Additionally, the following minor adjustments mag made upon prior
approval by the third party inspector or Departnstaff without revision or
modification of the permit, but must be reflectadhe final as-built drawings:
minor changes which do not increase overall prajapiacts or project
footprint and which do not impact any protecteduratresources so long as
any new areas of impact have been surveyed foeqeat natural resources and
so long as the minor changes do not affect otlmeldaners. These changes
include adjustments to horizontal or vertical rggdmetry that do not result in
changes to the stormwater management plan; allatefiaof up to 100 feet in

a turbine clearing area; and adjustments to culeedtions based on field
topography. The applicant must submit final adtiplans for the project to the
Department within 90 days of the commencement @jept operations.

Based on the system’s design and DWM'’s review[partment finds that
the applicant has made adequate provision to etisar¢he proposed project
meets the Flooding Standard contained in Chapt@{@3(E) for channel limits
and runoff areas, and peak flow from the projeet si

The Department further finds that the proposedeatoyill meet the Chapter 500
standards for: (1) easements and covenants; (2ageament of stormwater discharges;
(3) discharge to freshwater or coastal wetlandd;(@hthreatened or endangered
species.

12. GROUNDWATER:

Pursuant to the Site Law an applicant must dematesthat the proposed development
will not pose an unreasonable risk that a dischargesignificant groundwater aquifer
will occur. The NRPA requires a determination tthet proposed activity will not
violate any state water quality law, including ta@®verning the classification of the
state’s waters. The Maine Geological Survey dadécates that the nearest significant
aquifer to the project is located along the Andogggn River approximately one
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guarter mile to the south of the proposed O&M huidand approximately 8,700 feet
from the nearest turbine. There are no mappedfsignt sand and gravel aquifers on
the project site. A single drilled well is propdge serve domestic water needs at the
project’s O&M building.

The applicant submitted a Spill Prevention, Con@old Countermeasures (SPCC)
plan detailing steps to be taken to prevent groatedmcontamination during
construction. The applicant stated that the paksbources of groundwater
contamination during construction will be fuel amgtiraulic and lubricating oils used
in the operation of vehicles and construction eaugipt. The plan includes general
operational requirements, storage and handlingirements, and training requirements
to prevent spilling of oil, hazardous materialsnaste. The plan also sets out spill
reporting and cleanup requirements should a spilin No herbicides will be used,
stored, mixed, or transferred between containetisinvihe stream buffer areas, and no
fuel storage or refueling of equipment will be aled in these buffers. Prior to the
start of any construction, site preparation, orntemance, the applicant must flag the
boundaries of any such setbacks in the field. s®ff must receive suitable training to
recognize and comply with these setback markerseguirements. Prior to any
application of herbicides or other use of chemicalpetroleum products during
maintenance of the transmission line, the transamndse right-of-way must be
checked for any new construction that would reqaeg®blishment of setbacks for
herbicides or other use of chemicals or petroleumdyrcts, and any such setback must
be clearly flagged in the field.

DEA reviewed the applicant’s proposals for protegtjroundwater and recommended
that prior to operation of the proposed facilitg #pplicant should be required to
submit an SPCC plan addressing storage and haraflppetroleum products and other
potential contaminants during operation of theliigci In consideration of DEA’s
recommendation, prior to operation of the facithg applicant must submit an
operational SPCC plan to the Department for re\aea approval.

Based on the distance between the project andetdrest aquifer, the absence of
mapped significant sand and gravel aquifers orsitiee and the applicant's SPCC Plan
for construction, the Department finds that thepoeed project will not have an
unreasonable adverse effect on ground water qualyided that the applicant
submits an operational SPCC plan to the Departfoeméview and approval prior to
operation.

13.WATER SUPPLY:

The Site Law requires that an applicant demonsthatieit has made adequate
provision for the water supply needed for a propgs®ject. This proposed project
will not require a water supply for the operatidrtlee wind turbines or the electrical
equipment. The only anticipated demand for watérbg at the O&M building. The
O&M building will house a maximum of six staff pdepand will provide bathroom
facilities and potable water for the staff. Thelagant stated that 90 gallons per day
will be required to provide for these purposes. ikdividual well will be drilled on-
site to supply potable water to the O&M building.
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The applicant also stated that non-potable watkb&ineeded for dust abatement
during project construction. The applicant state this water will not be withdrawn
from groundwater sources or from rivers or streaiftse applicant proposes to use a
tanker truck to bring water to the site from Wilddond in Wilton. The Department
finds that the proposed amount of withdrawal wilt have any impact on lake water
levels.

The applicant’s proposal to supply water to thggmiohas been reviewed by the
Department’s DEA, which had no objection to thelmat’'s proposals provided the
final location of the water supply well is shown astbuilt drawings.

Based on the evidence submitted regarding wateramskthe proposed sources of
water for the project, the Department finds thatapplicant has made adequate

provision for securing and maintaining a sufficiantl healthful water suppprovided
that the final location of the water supply welkisown on as-built drawings submitted
to the Department within 60 days of the completbits construction.

14. WASTEWATER DISPOSAL:

The Site Law requires that an applicant demonsthaieit has made adequate
provision for sewerage facilities. The applicaatad that the only potential
generation of wastewater would be from the domesditer usage at the proposed
O&M building. The applicant submitted a design dosubsurface wastewater disposal
system adequate to accommodate the wastewatertofsip employees. This equates
to approximately 90 gallons of wastewater per dalgere will be no commercial or
industrial wastewater generation associated withptiloposed project.

The applicant submitted a subsurface wastewatposiéd system design (HHE-200
form) dated December 29, 2010 and updated on JaB0al014, prepared by Albert
Frick, a licensed professional site evaluator. @apglicant also submitted the soil
survey map and report discussed in Finding 10or Rwoi system installation, the local
plumbing inspector must certify that the desigthaf wastewater disposal system
complies with the Maine Subsurface Wastewater BigapRules. The applicant stated
that the wastewater disposal system will be bunlsoitable soils adjacent to the O&M
building, and a minimum of 100 feet from the watepply well.

The applicant’s proposal for wastewater disposa meaiewed by DEA, which had no
objection to the applicant’s proposals providedfthal location of the wastewater
disposal system is shown on as-built drawings.

Based on the information submitted and DEA's revithe Department finds that the
proposed wastewater disposal system will be buikutable soil types provided that
the local plumbing inspector approves the desighiastallation, and that the final
location of the wastewater disposal system is shomvas-built drawings submitted to
the Department within 60 days of the completioit®tonstruction.
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15.SOLID WASTE:

The Site Law requires an applicant to demonsttatit has made adequate provision
for the disposal of the solid waste generated psoposed development. The applicant
stated that the development of the site and cortgtruof the turbines will generate
approximately 200 cubic yards of construction delpackaging materials, and
associated wastes. The applicant stated thansgb contract with Archie’s Inc.,
which will haul the construction and demolition dslio the Crossroads Landfill in
Norridgewock, Maine.

All marketable trees located in the footprint of fproposed turbine pads and roads will
be harvested and sold for timber or pulp. Non-rattile wood waste will be
processed and used as mulch on the site. Stunfipgmvain in place wherever
possible. Any stumps that are removed will be dtheel and used on site for erosion
control muich.

Solid waste produced during operation of the prefdgsoject is expected to be limited
to general office waste from the O&M building. Tégplicant stated that it will
contract with Archie’s Inc., which will haul thefafe waste to the Crossroads Landfill.
The applicant submitted a letter from Archie’s Imtich stated that Archie’s Inc. is
capable of providing the solid waste disposal sewnecessary at the proposed
project.

The applicant estimates approximately 114 to 19®ms of waste oil per turbine will
be generated when the turbine oil is changed aveeg to five years. The applicant
proposes that Archie’s Inc. will transport the veasil either back to its facility in
Mexico, Maine for use as fuel in its waste oil face, or to another facility with a
waste oil furnace.

The Department’s Bureau of Remediation and Wasteagement (BRWM) reviewed
the applicant’s proposals for solid waste dispcsad] stated that the Crossroads
Landfill is in substantial compliance with the Dep@aent’s Solid Waste Management
Regulations of the State of Maine, and that Araghlat. is licensed to transport the
solid waste generated at the site over the roatifagie. BRWM stated that the
applicant’s proposals for solid waste disposal fandvaste oil disposal are adequate.

Based on the above information and BRWM's revidwe, Department finds that the
applicant has made adequate provision for solidevdisposal.

16.FLOODING:

The applicant does not propose to construct amgtstre within a flood zone.
Approximately 934 linear feet of the existing Luddeane is located within the
FEMA-mapped 100-year floodplain associated withdem Brook. The proposed
widening of Ludden Lane includes this section. discussed in Finding 11, the
Department has reviewed the applicant’s planstfmnsvater management and found
that the project is unlikely to have any adverspaot on downstream flooding or to
cause any loss in the floodwater storage capatityeol00-year floodplain. The

Department finds that the proposed project is @hjiko cause or increase flooding or
cause an unreasonable flood hazard to any structure
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17.WETLAND IMPACTS:

Tetra Tech conducted surveys to locate wetlandaaatdrbody resources on the
Canton Mountain Wind Project site and summarizedrésults of that work in Section
7 of the Site Law application and Section 6 of MRPA application. Field surveys
were conducted in survey corridors encompassingrbject area including: the
proposed access road, the crane road located @lenglgeline, the turbine pads and
the area around the pads, the unshared portidrealéctrical transmission corridor,
the laydown area, and the O&M building. The resoftthese surveys are summarized
as follows:

» Seventy-five wetlands were identified within theldi survey area. Of these
wetlands, 31 were classified as palustrine emengetiands, 33 were classified
as palustrine forested wetlands, and 11 were Gledsis palustrine scrub shrub
wetlands;

» Twenty-two streams were identified in the fieldsy; and

» Two potentially significant vernal pools were idéet in the field survey, as
discussed in Finding 7(A).

The applicant proposes to permanently fill 3,039asq feet of forested freshwater
wetlands for the construction of the access roabitlae crane road, and to temporarily
alter an additional 4,286 square feet of freshwatttands by placement of timber
mats to support construction equipment or wherg@tgary clearing of vegetation is
necessary for construction activities during cardton of the access road and the
transmission line. All equipment involved with tbenstruction of the transmission
line will work on construction mats when in wetlandThe applicant also proposes to
convert 2,258 square feet of forested wetlandstigbsshrub wetlands for construction
of the roadside transmission line. The transmisBiee right-of-way will be
maintained in accordance with the applicant’s Vat@h Management Plan (VMP)
which is included in Section 8 of the NRPA applicatas attachment 8-1.

The applicant proposes to cross eleven streamsgltive construction of the proposed
access road and upgrade of the existing Ludden dadéogging roads. Culvert and
bridge replacements or installations will be accbshed by working from existing
roadways.

Chapter 310 of the Department’s rules interpretsedaborates on the NRPA criteria
pertaining to wetlands and waterbodies, such assis. The rules guide the
Department in its determination of whether a pridgaenpacts would be unreasonable.
A proposed project would generally be found to beeasonable if it would cause a
loss of wetland area, functions and values andktisea practicable alternative to the
project that would be less damaging to the enviremm Each application for a
wetland or waterbody alteration permit must prowadeanalysis of alternatives in
order to demonstrate that a practicable alternatitte less impact does not exist.

A. Avoidance. Tetra Tech prepared an alternativel/sisdor the proposed
project which was submitted as section 7 of the NRPplication; an impact
avoidance and minimization analysis which was stiiechias section 8; and a summary
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of resource impacts which was submitted as seétiohhese analyses address multiple
factors that were considered in the selection efsite, including quality of the wind
resource; logistics of delivering power to marlketmpatibility with existing land uses;
and environmental impacts. The application stétatlefforts to avoid wetland
impacts in the planning of this project includetizihg existing roads where possible;
and siting the turbine pads, transmission lineidory and other project facilities to
avoid and minimize resource impacts. Overall,applicant proposes to permanently
fill 3,039 square feet of freshwater wetlands daime construction of the entire
project. There is one new permanent stream crggsoposed. The access road will
cross 11 streams, with 10 upgraded culverts ogbadand one new culvert.
Approximately 2,258 square feet of forested fredewaetlands will be permanently
converted to scrub shrub wetlands with the indtallsand maintenance of the
electrical transmission line.

B. Minimal Alteration. The amount of wetland and watdies to be altered must
be kept to the minimum amount necessary for meétiegverall purpose of the
project. Inthe areas where wetland impacts coatde avoided, the applicant stated
that it had minimized wetland impacts by using @asi techniques, including
narrowing road shoulders where possible, relocatiags and turbines, and relocating
transmission poles. The applicant will further miize wetland alterations by
implementing the VMP discussed in Finding 9(B) &ajl

C. Compensation. In accordance with Chapter 310 6j(&)(ii), compensation is
not required for impacts associated with the prefdqwsoject, because the project will
not permanently alter more than 15,000 squarediefeeshwater wetlands.

Based on the Department’s review of the wetlandsveatterbodies surveys and the
proposed layout of the project as shown on plabssited by the applicant, the
Department finds that the applicant has avoidednaimiimized wetland and waterbody
impacts to the greatest extent practicable, andlegoroposed project represents the
least environmentally damaging alternative thattsdee overall purpose of the
project, provided that the applicant implementsgtaposed VMP.

18.AIR QUALITY:

Pursuant to the Site Law, an applicant must dematesthat the proposed development
would not adversely affect air quality. Emissidrsn construction activities will
include exhaust from construction vehicles and &osh the use of a rock crusher and
general construction activities. The applicantestahat the project is unlikely to have
an adverse effect on air quality, because windreproduce electricity without
producing air emissions.

The site will be monitored by the applicant for dosntrol during construction. Dust

is not anticipated to be a problem, as most optiogect roads and pads will be covered
with crushed stone. Potential sources of dusthvelfurther minimized by covering
areas of exposed soil or sand with stump and kgtiedings. Calcium chloride or

water will be used as needed to address any doiskgpns that may become a nuisance
to neighboring properties or where safety and iligfkare compromised. Treatment
will be on an as-needed basis as ordered by tiseerésengineer or the third-party
inspector.
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The applicant proposes using a rock crusher oprthject site during the construction
of the proposed project. The applicant statesttietrusher will be licensed by the
Department's Bureau of Air Quality and will be cgged in accordance with that
license.

The Department finds that no significant sourcaipemissions has been identified
with the exception of the rock crusher and dustssmans as described above, and the
proposals for limiting emissions are adequate rifck crusher is utilized on site, the
applicant must ensure that the crusher is licebgdtie Department's Bureau of

Air Quality before it is used, and that it will loperated in accordance with that
license.

19.0DORS:

The applicant stated that the clearing and construphase of the proposed project
will not create significant odors, other than frequipment exhaust.

The Department finds that the proposed projectmatibe a significant source of
odors.

20.BLASTING:

Pursuant to the Site Law, any blasting for a preggzoject must be conducted in
compliance with 38 M.R.S. § 490-Z §14. The appitdadicated that blasting is likely
to be necessary in the area of the turbines argllgpsn some places along the ridge
road. Should blasting be necessary, a blasting\pithbe developed and a pre-blast
survey conducted in accordance with the Departradtgiformance Standards for
Quarries, 38 M.R.S. 8 490-Z(14). The applicanppses to balance cuts and fills on
the project site and reuse as much material asgp@ss

Prior to any blasting on the project site, the mapit will be required to submit the
final plans for pre-blast surveys of structureth® Department for review and
approval.

The Department finds that the applicant has maegquate provision for effective
control of any blasting sites provided that, ptmany blasting on the project site, the
applicant submits a final blasting plan, as welplss for a pre-blast survey which
includes all structures within 2,000 feet of angdtllocation, to the Department for
review and approval.

21.WATER VAPOR:

The proposed project does not involve any significmurces of water vapor
emissions.

22.ACCESS TO SUNLIGHT:

Chapter 375(13) recognizes that some existing tstreg utilize active or passive solar
energy systems for purposes such as heating aater, and that in those instances, it
may be an unreasonable effect on existing usesrtp access to direct sunlight.
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23.

The applicant stated that no part of the proposepbet will block access to direct
sunlight for structures utilizing solar energy thgh active or passive systems.

Based on the applicant’s submittal, the Departrfiads that the proposed project will
Not have an unreasonable effect on any existirgy ®vlergy uses.

SHADOW FLICKER:

In accordance with 38 M.R.S. § 484(10), an appticamst demonstrate that the
proposed wind energy development has been desigreaid unreasonable adverse
shadow flicker effects. Shadow flicker caused lydaurbines is defined as
alternating changes in light intensity caused lgyrttoving blade casting shadows on
the ground and stationary objects. Shadow flickéine sun seen through a rotating
wind turbine rotor. Shadow flicker does not ocatnen the sun is obscured by clouds
or fog or when the turbine is not rotating. Wincedtion and the spatial relationships
between a wind turbine and receptor are key factdased to shadow flicker duration.
At separations of greater than 1,000 feet betwaad turbines and receptors, shadow
flicker usually occurs where the rotor plane idinme with the sun and receptor (as seen
from the receptor), the cast shadows will be vemyaw (blade thickness), of low
intensity, and the shadows will move quickly pst stationary receptor. When the
rotor plane is perpendicular to the sun-recept@vine” the cast shadow of the
blades will move within a circle equal to the tumbirotor diameter.

The applicant submitted a shadow flicker analysiSection 26 of the application.

This analysis was subsequently updated to incloeé&temens turbine alternative
proposed for the project. The applicant utilizethtWPRO, a wind modeling software
program, to model expected shadow flicker effeatadjacent properties from the
eight proposed turbine locations. The applicartdsstoric sunshine data as listed by
the www.city-data.com website for Livermore FaMgine, and wind data collected by
the on-site meteorological tower over an approxatyat6-month period. The
applicant assumed the worst case scenario, thagcaptors have a direct in-line view
of the incoming shadow flicker sunlight. Furthigre analysis does not take vegetative
screening into account between a turbine and gtece

The Department generally recommends that an applezanduct a shadow flicker
model out to a distance of 1,000 feet or greatanfa residential structure. The
applicant’s shadow flicker analysis identified E8eptors within approximately 6,000
feet of the CMW turbines. Table 26-1, in Secti@a2 the application, gives the
distances between the turbines and nearby recepibtesresidential structure
identified in the applicant’s study as the clogest turbine is approximately 2,040 feet
from the nearest turbine. The furthest receptattistl was approximately 5,986 feet
from the nearest turbine.

The applicant submitted an easement option on djaeent parcel. This property is
undeveloped and actively managed as a timberTlbé easement removes the
landowner’s right to object to shadows or shadagkdr from the proposed wind
project onto the parcel.
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Maine currently has no numerical regulatory linutsexposure to shadow flicker;
however, the industry commonly uses 30 hours par ge a limit to reduce nuisance
complaints. The applicant’s analysis of thirteeteptial shadow flicker receptors,
using historical and on site modeling assumptioricated potential exposures
between zero and 23 hours, 18 minutes per yeag.applicant stated that when
vegetation is taken into consideration, actual iotpare expected to be less.

The Department finds that the shadow flicker madgtonducted by the applicant is
credible. Based upon the proposed project’s lonaind design, the distance to the
nearest shadow flicker receptor, and results ogHaelow flicker analysis showing a
maximum exposure of 23 hours, 18 minutes per yearDepartment finds that the
proposed project will not unreasonably cause shdtioker to occur over adjacent
properties.

24.PUBLIC SAFETY:

The Site Law requires that an applicant demonsthatiethe proposed project will be
constructed with setbacks adequate to protect psbfety. To address this issue, the
applicant submitted evidence concerning the stgwfi the two turbines proposed for
use. The proposed project will use either GE RI8% turbines or Siemens 3.0 MW
turbines. The proposed GE turbines have beerfiedriy TUV NORD, a wind power
product certification authority, to withstand Cldd3 wind gusts, as defined by the
International Electrotechnical Commission (IEC)rigkard 61400-1 “Wind Turbine
Generator Systems-Part 1: Safety Requirementsh@&td). Class Il under the
Standard considers an annual extreme wind spdatbdteight of 44.6 meters per
second (m/s) (99 miles per hour) and 50-year wirehts of 59.5 m/s (133 mph). The
applicant submitted evidence that the GE 2.85 M\WWdvturbine meets acceptable
International safety standards in the form of aeBtent of Compliance issued by TUV
NORD dated September 20, 2013. The proposed Sgetudrines have been certified
by Det Norske Veritas (DNV), a wind power produettdication authority, to
withstand Class 1A wind gusts, as defined by thé Edandard. Class | under the
Standard considers an extreme wind speed at hghtrai52.5 m/s (117 mph), and
50-year wind events of 70 m/s (156 mph). The a&ppli submitted evidence that the
Siemens 3.0 MW wind turbine meets acceptable iateynal safety standards in the
form of a Statement of Compliance issued by DN\éd&eptember 19, 2011.

The Department recognizes that locating wind twebia safe distance away from any
occupied structures, public road or other publie aia is of utmost importance. In
determining the extent of the safety setback, tapddtment considered industry
standards for wind energy production in climatesilsir to Maine, as well as the
guidelines recommended by certifying agencies sisddNV. Based on these sources,
the Department generally requires that wind turbipe set back from the property line,
occupied structures and/or public areas a distagaal to a minimum of 1.5 times the
maximum blade height of the wind turbine. The maxin blade height of the GE feet,

both measured from the ground to the tip of a fakyended turbine blade. Based on
the Department’s setback specifications, the minmsetback distance to the nearest
property line should be 672 feet for the GE turbjrend 669 feet for the Siemens
turbines. A review of the application indicateatthll of the turbines except Turbine
#8 are set back an adequate distance from thenydgmindaries for all proposed
alternatives. Turbine #8 is approximately 337 feain the closest property boundary.
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The applicant has acquired an easement on thel pdieeted by the placement of
Turbine #8 in which the property owner gives uidgt to object to the placement of
one turbine nearer than 1.5 times the turbine hdéigh the boundary of the parcel.
The affected parcel is currently managed as a tiabewith no existing development.

All other safety setbacks will be met on the pa@lned or leased for the
development by the applicant, and no occupied &tres or public areas are within
669 feet of the other turbines. The Departmerdditnat adequate safety setbacks are
provided in the proposed project’s design.

Interested persons expressed concerns regardifigett@zard presented by the
proposed project. Concerns include the abilitthef Canton Fire Department to fight a
fire in a turbine, access to potential fire sitas] the liability for and potential costs
associated with fighting a fire. The Departmemistdted with the State Fire Marshall
and the Maine Forest Service (MFS). MFS commetitatstatistically there is much
less wildfire risk from wind turbines than many etlactivities that take place in the
forest, but that it is nevertheless possible thairamill may cause a fire. MFS stated
that if a wildfire does start, it will be foughtdlsame as any other wildfire. At the
July 24, 2013 public meeting, the Canton Fire Co@fimented that access to the
project vicinity will be enhanced by the constroatiof the new access road and
ridgeline road.

In response to concerns expressed by interestedmeerthe Department requested that
the applicant submit a Fire Protection Plan (FRP}He proposed project. The
applicant submitted an FPP dated June 19, 2013yyr@pared by GL Garrad Hassan, a
consulting firm that provides technical advice asdistance in the energy industry.
The FPP was reviewed by Department staff and réviseesponse to staff comments,
and a revised FPP dated June 21, 2013 was submittelFPP lays out an emergency
response procedure for fire and other hazardouatgns that may potentially arise at
the project. The procedures proposed includeisigutiown any turbines involved in a
fire, immediate notification of the local fire depaent and notification of the
Department in writing within 24 hours.

The Department finds that the applicant has pralai@cumentation in the form of
standards of compliance by the manufacturer artdication by an engineer that the
wind generation equipment has been designed tmouortb applicable industry safety
standards, and has demonstrated that the propesetbgdment has been sited such
that it will not present an unreasonable safetyalthto adjacent properties or adjacent
property uses. The Department further finds thatapplicant submitted sufficient
evidence which demonstrates that the proposedqtroges been sited with adequate
safety related setbacks from adjacent propertidseaisting uses. The Department
finds that the revised FPP adequately and apptepriaddresses emergency response
in case of a fire at the site.

DECOMMISSIONING:

As required by the Wind Energy Act, in order toiligate and ensure appropriate
removal of the wind generation equipment whenathes the end of its useful life, an
applicant must demonstrate, in the form of a dec@sioning plan, the means by
which decommissioning will be accomplished. Thepmsed wind turbine generators
are designed and certified by independent agefmiesminimum expected
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operational life of 20 years. The applicant subedita decommissioning plan as
Section 29 of the application. The applicant re@ithe original decommissioning plan
based upon concerns expressed by the Departmerguamitted a final

decommissioning plan on May 10, 2013. The decomiongng plan includes a
description of the trigger for implementing the deunissioning, a description of work
required, an estimate of decommissioning costs gasheimonstration of financial
assurance for fully funding the cost of decommisisig the project prior to
commencement of construction.

A. Description of trigger for implementation of @gomissioning. The applicant’s
decommissioning plan states that the wind generdicility will be decommissioned
when it ceases to generate electricity for a cootis period of twelve months. In the
case of a force majeure event where the cause aft#rruption of generation is
beyond the reasonable control of the licensee dndhwesults in the project not
generating electricity for 12 months, the applitaptoposed plan allows the licensee
to submit to the Department for review and appreogatonable evidence in support of
a request that it not be required to decommisgierptoject at that time. The
decommissioning plan also provides for decommissgone or more individual
turbines in the event that a turbine fails to pielectricity for a period of 18 months.
Time during which such a turbine produces no algttr but during which a
replacement part or component required to opehatéurbine has been ordered will
not count towards the 18-month period, provided tihe applicant submits evidence to
the Department that the needed part or componenbéen ordered. In the case where
the applicant is actively seeking permits to replacion-producing turbine for which
replacement components are not available, thegpeat seeking such permits will
also not count towards the 18-month period.

Under the applicant’s plan, decommissioning wouddib if twelve months of no
generation occurs. An exception to the requirementld be allowed for a force
majeure event, however the Department finds theafplicant’s proposed definition
of “force majeure” is exceedingly broad, and indtdze definition would be as
follows: The Department considers a force majéomean fire, earthquake, flood,
tornado, or other acts of God and natural disgsaéec war, civil strife or other similar
violence. In the event of a force majeure evernitivhesults in the absence of
electrical generation by one or more turbines\ialte months, by the end of the
twelfth month of non-operation the applicant mustidnstrate to the Department that
the project, or any single turbine, would be sutisti#ly operational and producing
electricity within twenty-four months of the forceajeure event. If such a
demonstration is not made to the Department’sfaatisn, the decommissioning must
be initiated eighteen months after the force maewent.

B. Description of work. The description of worktime decommissioning plan
outlines how the turbines and other componenth@ptoposed project will be
dismantled and removed from the site. Subsurfaogonents will be removed to a
minimum of 24 inches below grade, facilities wi# lemoved and salvaged, and
disturbed areas will be re-seeded. At the timgeziommissioning, the applicant must
submit a plan for continued beneficial use of amydrenergy development
component(s) proposed to be left on-site to theategent for review and approval. In
the event of the decommissioning of an individuabine, that turbine will be
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deconstructed down to the foundation, as descabede; however, the foundation
and belowground components will be left in placél@ither another turbine is
installed or the entire project is decommissionéd replacement turbine is installed,

the existing foundation will be reused or reconsd to the extent possible for use
with the new turbine.

C. Cost estimates for decommissioning. The applistated that the total cost of
decommissioning, minus salvage value, is estimatded $327,768 if the GE turbines
are used; and $477,688 if the Siemens turbinessa@. A detailed breakdown of
decommissioning costs is included in the final aegossioning plan.

D. Financial assurance. The applicant proposemsore that financial assurance for
decommissioning costs will be fully establishedpto commencement of
construction. In order to account for possibletilations in the salvage value of
turbine components and other costs used in caleglite decommissioning cost, the
applicant proposes to re-evaluate the decommisgjarost every three years after
commencement of construction, and adjust the filmhassurance accordingly.

The applicant proposes to provide financial assteam the form of a performance
bond, surety bond, letter of credit, or other atakle form of financial guarantee. The
applicant stated that financial assurance willrbplace at all times during the
operation of the project.

The applicant proposes to make the Departmentlihgee of any performance bond
or other instrument used to prove financial asstegaThe Department will have the
right to call the bond in the event of non-perfonoe The trigger for the
Department’s third party rights will be the dissada of the project’s owner or if the
project ceases to generate electricity for a caotis period of twelve months, as
described in (1) above; if a single turbine failgyenerate electricity for a continuous
period of 18 months as described in (1) above;arttié failure of the licensee to
perform its decommissioning obligations under gfesmit. Upon completion of the
decommissioning and restoration of the site anyareimg balance of the financial
assurance will be returned to the applicant.

Interested persons commented on the applicant@na@dssioning plan regarding
erosion control requirements during decommissionamgl cost estimates used in
calculating overall decommissioning costs. Thedanent considered the concerns
expressed regarding decommissioning. In the ieabmmissioning plan, the
applicant presented a detailed breakdown of this @ssociated with decommissioning
the project, including a detailed analysis of thlvage value of the physical

components of the project. The final decommissigmglan indicates that the applicant
will follow all Best Management Practices during tthecommissioning process,
including erosion control. The Department findattthe provisions for estimating the
cost of decommissioning are accurate, and thatppécant’s proposal regarding
erosion control during decommissioning is adequate.

In response to the draft order, one interestecopeidr. Michael Bond, expressed
concerns that the salvage values provided by thkcapt are substantially
overestimated. As an example, Mr. Bond stated‘thdflassachusetts earlier this year,
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the cost to dismantle one turbine tower was $14anil' The Department notes that
an article published in the National Wind WatchMarch 12, 2013, regarding removal
of wind turbines in Falmouth, Massachusetts stitaisit would cost “from
$12.25 million to $15.23 million to take down bdthtbines. That amount includes
$5.71 million to pay the debt on Wind 1; $4.86 ruitl to $5.88 million to pay the debt
on Wind 2; and $1.54 million to $3.4 million to sldown and remove the turbines and
restore the Wastewater Treatment Facility sites@ievious condition.” The
Department further notes that an article publishetie Cape Cod Times on
May 3, 2014, indicates that both turbines are gptrational. The Department
considered these comments along with the otherrirdton in the record regarding
the decommissioning plan for the proposed project.

The Department finds that the applicant’s proposdiines an adequate
decommissioning plan and a mechanism to executgldine with the incorporation of
the Department’s definition of “force majeure” asalissed above, provided that the
plan is implemented and that salvage values assesaed every time the
decommissioning costs are estimated in accordaitbelve schedule above, the
updated estimated total decommissioning costsudmaisted to the Department for
review and approval, and the financial assuranedjissted to cover 100% of the
revised total decommissioning costs each time dlisésare reassessed.

26.TANGIBLE BENEFITS:

The Site Law requires that a proposed expedited wnergy project demonstrate that
it will provide significant tangible benefits asfoed in the Wind Energy Act, 35-A
M.R.S. § 3454.

The applicant submitted a description of the talegiienefits to be provided by the
Canton Mountain Wind Project as Section 28 of ghaiaation. The applicant made
changes to its submission in response to concepregsed by the Department and
submitted a revised Section 28 on January 1, 20h@.revised Section 28 describes
tangible benefits that the project will providethe State of Maine and to the host
community of Canton, including economic benefitd anvironmental benefits. The
applicant stated that the project is expected tegde approximately 69,900
megawatt-hours per year, enough to power approrisnai,300 households. The
applicant stated that this output will be reduceshewhat due to the requirement to
curtail operations to minimize impacts to bats esctibed in Finding 7 above.

The applicant described the employment benefiggam as follows: “On average, the
Project would employ 40 to 50 construction worklersfive to six months and up to
75 workers during peak construction times.” Thpliaant stated that materials

located close to the site will be used as muchoasiple to construct the project, giving
local stone quarries and construction material Bewgoprocurement opportunities. In
addition, the applicant stated that local businesseh as motels, restaurants, gas
stations, and retail stores will see increasegitivity during construction. After
construction is complete, the project is expeoteeiniploy a maintenance staff of two
to three full-time workers. The applicant statedttthere will be a need for ongoing
road maintenance, plowing, and landscaping services

The applicant proposes to establish a Communityeeifund to be administered by
and to provide tangible benefits to the Town of tBan The applicant proposes to
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make payments to the Fund of at least $4,000 pleintiper year for the first 15 years
of operation, and at least $6,000 per turbine par for each subsequent year of
operation. The applicant has entered into an ageatwith the Town of Dixfield to
provide tangible benefits consisting of an inibale-time cash payment of $10,000,
and additional payments of $2,000 per year folifeef the project. The applicant
proposes to file a Tangible Benefits Report with Brepartment within six months of
the conclusion of years 1, 5, 10 and 15 of prapgetration, detailing the economic and
environmental benefits contributed by the projedhe Towns of Canton and Dixfield,
and to the State of Maine. In the interest of t@imng accurate and current records,
the Department may request annual summaries oiblangenefits provided by the
proposed project throughout the operational liféhef development.

The applicant also states that the project willease energy diversity, thereby helping
to reduce volatility in the cost of electricity Maine. The applicant states that the
project will help Maine meet its commitments untter Regional Greenhouse Gas
Initiative, which establishes limits for emissicassociated with the generation of
electricity.

Interested persons submitted comments to the Dapattregarding the tangible
benefits associated with the proposed project,esgimng concerns regarding provision
of benefits to the Town of Dixfield, the adequadyhe amount of tangible benefits
proposed, a desire for preferential employmenboél people, and that the project
would not produce any jobs. One interested pepsaised the projects provision of
tangible benefits to a local ATV group. The Depenht considered the concerns
expressed regarding tangible benefits to be proMiyethe project. The Wind Energy
Act, 35-A M.R.S. §83454(2), requires an applicamtdn expedited wind energy
development to establish a community benefits pgekalued at no less than $4,000
per turbine per year, averaged over a 20-year ghefitve Department finds that the
applicant’s proposal for funding the Community Bi#neund described above meets
the requirement in 35-A M.R.S. 83454(2). The Dé&pant has no authority to require
the applicant to hire employees from any speciéogyaphic area. Nevertheless, the
applicant has indicated that local employment amiriesses would benefit from the
project through local purchase of materials andigron of services.

In response to the draft order, one interestecopeidr. Dan McKay, commented that
tangible benefits should be accounted as gaindossnaries to include costs incurred
by local municipal services and individuals. Thep@rtment notes that the applicant
has met the Wind Energy Act’s requirement to dertratesthat the proposed project
will provide tangible benefits in the form of a Comnity Benefits Package valued at a

minimum of $4,000 per turbine per year, averageat av20-year period, and that any
other tangible benefits provided by the projectrasesubject to any minimum value
standards. Another interested person, Mr. MicBaeld, stated that tourism and real
estate values decline in the vicinity of wind page and that the tangible benefits are
not enough to offset the losses. The Departmeeisitbat there are no statutory
review criteria for tourism or real estate valuelsiting to the approval of wind energy
developments. The Department considered these eaisralong with the other
information in the record regarding tangible betsedixpected as a result of the
proposed project.
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Based upon consideration of all of the benefitppsed by the applicant, comments
from interested persons and comments on the didérothe Department finds that the

applicant has demonstrated that the proposed projik@rovide significant tangible
benefits to the host community and surrounding preauant to 35-A M.R.S. §3454,
provided that the above-described payments are todtie Town of Canton and the
Town of Dixfield, and provided that the applicaie$ the tangible benefits reports as
described above.

BASED on the above findings of fact, and subjedth®conditions listed below, the
Department makes the following conclusions purst@m88 M.R.S. 88 480-A et seq. and
Section 401 of the Federal Water Pollution Cortvct:

A. The proposed activity will not unreasonably integfevith existing scenic,
aesthetic, recreational, or navigational uses.

B. The proposed activity will not cause unreasonafmeien of soil or sediment.

C. The proposed activity will not unreasonably inhibié natural transfer of soil from
the terrestrial to the marine or freshwater envment.

D. The proposed activity will not unreasonably harmg significant wildlife habitat,
freshwater wetland plant habitat, threatened oaegdred plant habitat, aquatic
habitat, travel corridor, freshwater, estuarinemarine fisheries or other aquatic
life provided that the applicant implements theragienal curtailment protocol
recommended by MDIFW as discussed in Finding 74Egt that the applicant
performs post-construction mortality searches anditaring as discussed in
Finding 7(F).

E. The proposed activity will not unreasonably intesfevith the natural flow of any
surface or subsurface waters.

F. The proposed activity will not violate any stateteraguality law including those
governing the classifications of the State's waters

G. The proposed activity will not unreasonably causmerease the flooding of the
alteration area or adjacent properties.

H. The proposed activity is not on or adjacent toradsdune.

l. The proposed activity is not on an outstandingrrsegment as noted in 38 M.R.S.
Section 480-P.

BASED on the above findings of fact, and subjedh®conditions listed below, the
Department makes the following conclusions purst@m88 M.R.S. 8§88 481 et seq.:

A. The applicant has provided adequate evidence anhéial capacity, and of
technical ability to develop the project in a mano@nsistent with state
environmental standards provided that prior tostaet of constructiothe
applicant submits evidence that it has secureafimg for the project as described
in Finding 3 above.
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B.

The development will not adversely affect existirsgs, scenic character, air
quality, water quality or other natural resouraeghie municipality or in
neighboring municipalities provided that: the apafit implements and follows the
post-construction noise monitoring protocol asiaetl in Finding 5(E), including
pre-construction establishment of the specific sdemel compliance locations at
Receiver 1B and Receiver 7B; the applicant inidkee complaint hotline and
response protocol as outlined in Finding 5(F); pptaooperation, the applicant
submits a finalized post-construction avian, batl eaptor post-construction
monitoring protocol established in consultationhAMDIFW to the Department for
review and approval and the project is operateatoordance with the curtailment
protocol recommended by MDIFW as discussed in Rgpdi(E); the applicant
conducts mortality searches in accordance withrtethods recommended by
MDIFW as discussed in Finding 7(F); all excavatianghe area of the Dunn
Cemetery are overseen by either the applicant';ergor the Third-Party
Inspector as discussed in Finding 8; the applicantplies with the post-
construction VMP; the applicant establishes anchtaais a minimum 75-foot
riparian buffer from rivers, streams and brooksréased to a 100-foot riparian
buffer wherever practicable, and refrains from gsierbicides within all riparian
buffers and within 25 feet of wetlands as discussdédnding 9(C), and these areas
are prominently marked in the field with signs clgg@rohibiting the use of
herbicides; all visual screening buffers, forestedmwater treatment buffers, and
stream buffers are permanently marked on the grpuodto the start of
construction; all required deed restrictions amorded and copies of the recorded
deed restrictions, including the plot plans, afensiited as described in Finding 11;
any rock crushers used on site are approved irdacoe with Finding 18; and the
as-built plans described in Findings 11, 13 andr&4submitted to the Department
as discussed in those respective Findings.

The proposed development will be built on soil typéich are suitable to the
nature of the undertaking, and will not cause uswaable erosion of soil or
sediment nor inhibit the natural transfer of sedpded that the applicant submits
a pre-blast survey as described in Finding 20.

The proposed development meets the standardsofon stater management in
Section 420-D and the standard for erosion andveatation control in Section
420-C provided that the applicant holds a pre-coibn meeting, retains a third-
party inspector to oversee project constructiodesxribed in Finding 11(A),

adheres to the required protocol for inspectionhefditch turnouts, underdrained
soil filter and level spreaders, permanently ménkers on the ground, and
submits a copy of the recorded deed restrictidhasadescribed in Finding 11.

The proposed development will not pose an unreddemek that a discharge to a
significant groundwater aquifer will occur, provdlthat the applicant submits an
operational SPCC plan for review and approval asrilged in Finding 12.

The applicant has made adequate provision ofigsliincluding water supplies,
sewerage facilities, solid waste disposal and r@gdwequired for the development
and the development will not have an unreasonablerae effect on the existing or
proposed utilities and roadways in the municipaditghe area served by those
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services provided that the applicant submits abuals-drawing showing the final
location of the water supply well, O&M building amdstewater disposal field to
the Department within 60 days of the completiothafse structures.

G. The activity will not unreasonably cause or incestiee flooding of the alteration
area or adjacent properties nor create an unrebksofi@od hazard to any structure.

H. The proposed development will not significantly ggomise views from a scenic
resource of state or national significance suchttiedevelopment will have an
unreasonable adverse effect on the scenic chak@ogsisting uses related to
scenic character of the area.

The proposed development will not unreasonablyeatadow flicker effects to
occur over adjacent properties.

J. The proposed development will not present an uoredse safety hazard to
adjacent properties or adjacent property uses.

K. The applicant has made adequate provision and dgtrated sufficient financial
capacity to achieve decommissioning of the wind gofacility provided that the
decommissioning costs and salvage values are taatgd and the funding
updated according to the schedule and methodsildedén Finding 25, and that
the decommissioning fund is fully funded prior be tstart of construction.

L. The proposed development will provide significaartdible benefits to the host
community and surrounding area, provided that gieant establishes the
Community Benefit Fund and makes the paymentsed tiwns of Canton and
Dixfield, and provided that the applicant files tiaagible benefits reports as
described in Finding 26.

THEREFORE, the Department APPROVES the applicatfcddANTON MOUNTAIN
WIND, LLC to construct a 24MW wind energy developrhproject with associated
facilities, known as the Canton Mountain Wind Pcbj¢o be located in the Towns of
Canton and Dixfield, as described above, SUBJECTIHE FOLLOWING
CONDITIONS and all applicable standards and regutat

1. The Standard Conditions of Approval, a copy attdche

2. In addition to any specific erosion control measutescribed in this or previous
orders, the applicant shall take all necessargpagtio ensure that its activities or
those of its agents do not result in noticeablsieroof soils or fugitive dust
emissions on the site during the construction gretation of the project covered
by this approval.

3. Severability. The invalidity or unenforceability any provision, or part thereof, of
this License shall not affect the remainder ofgih&vision or any other provisions.
This License shall be construed and enforced ireafects as if such invalid or
unenforceable provision or part thereof had beeittedh
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4, The applicant or other responsible party shallhwwithree months of the expiration
of each five-year interval from the date of thigi@r, submit a report certifying that
the items listed in Department Rules, Chapter B@pendix B(4) have been
completed in accordance with the approved plans.

5. Prior to the start of construction, the applicdrlsprovide a copy of the executed
assignment to the applicant of the lease betwsgraitent company, Patriot
Renewables, LLC, and Thorndike Industries; a cdgh® assignment to the
applicant of development rights under the easelmetmieen the applicant’s sister
company, Saddleback Ridge Wind, LLC (Saddlebacig, Bayroot, LLC,
executed after assignment of the option held byid?aand a copy of the
applicant’s lease from Saddleback for the Worssecgl, purchased by Saddleback
after assignment and exercise of Patriot’s optatirgs described in Finding 2.

6. Prior to the start of construction, the applicdrlssubmit evidence that it has
finalized and received a loan or other line of dr]dm Customers Bank or other
financial institution authorized to do busines$/4aine in accordance with
38 M.R.S. 8484(1) and Chapter 373 81, to the Dapant for review and approval.

7. Prior to project operation, the applicant shallmitlihe specific sound level
compliance locations at Receiver 1B and ReceivetofBe Department for review
and approval. If either or both of these locatimngnavailable due to denial of
access by the landowner or any other reason, fhlecapt shall submit alternate
locations as close as practicable to the unavailachktion(s) to the Department for
review and approval prior to project operationnglavith an explanation of the
reason(s) that the preferred location(s) are utetal

8. The applicant shall implement the sound level camplresponse protocol outlined
in Finding 5. The applicant shall set up a tadefitomplaint hotline designed to
allow concerned citizens to call in noise relatethplaints 24 hours per day, 7
days per week. The hotline number shall be cleaticed to all abutting property
owners and posted in prominent locations aroungbtbgct site and within the
towns of Carthage, Canton, and Dixfield municipiices. For those complaints
that include sufficient information to warrant amvéstigation, the applicant shall,
within two business days of receipt of the comglasnllect the complainant
information (name, location, time of complaint asttier pertinent information),

along with the meteorological and operational diaten the project at the time of
the complaint, and submit that information to trepBrtment and to the
complainant. The applicant shall plot complairmaisons and key information on a
project area map to evaluate complaints for a stesi pattern of site, operating
and weather conditions; and submit this analysteedDepartment with a
comparison of these patterns to the compliancepobbutlined above so the
Department may determine whether testing undettiaddi site and operating
conditions is necessary; and if so, shall propasstng plan that addresses the
locations and the conditions under which the pattércomplaints has occurred.
The applicant will be responsible for the reimbuamnsat of all costs incurred by the
Department in the review of any noise related campl If the Department finds
that the project is not in compliance with this @rdhe applicant shall take short
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10.

11.

12.

13.

term action immediately to adjust operations taioedsound output to acceptable
levels under Chapter 375 810(l). Within 60 daya oetermination of non-
compliance by the Department, the applicant shdiirst, for review and approval,
a compliance plan that proposes actions to briagtbject into compliance at all
the protected locations surrounding the development

The applicant shall submit sound level monitoriegarts in accordance with the
post-construction monitoring program describedimdfhg 5. Reports shall be
submitted for the first year of project operatiand every fifth year thereafter until
the project is decommissioned; in response to gtaint and any subsequent
enforcement action as requested by the Departrardtfor validation of the
applicant’s calculated sound levels when requdsyetie Department. If the
Department finds that the project is not in commiawith this Order, the applicant
shall take short term action immediately to adpsrations to reduce sound output
to acceptable levels under Chapter 375 §10. W@&Ridays of a determination of
non-compliance by the Department, the applicant sbamit, for review and
approval, a compliance plan that proposes actmhsing the project into
compliance at all the protected locations surroogdhne development.

The project shall be operated according to theadarént protocol described in
Finding 7. Wind turbines shall operate only aticuivind speeds exceeding 5.0
meters per second each night (from at least ¥ Iefare sunset to at least %2 hour
after sunrise) during the period April 20 — June &0speeds exceeding 6.0 meters
per second each night (from at least %2 hour befonset to at least ¥z hour after
sunrise) during the period July 1 — September 80;a speeds exceeding 5.0
meters per second each night (from at least ¥ Iefare sunset to at least %2 hour
after sunrise) during the period October 1 — Oatdlae the beginning and end
dates of each curtailment period subject to slgbdification based on
recommendations from MDIFW or the Department. Dwtpeeds shall be
determined based on mean wind speeds measurell helgints of a turbine over a
10-minute interval. Turbine blades will be featrgbduring curtailment periods to
minimize risks of bat mortality. Curtailment shia# applied independently of
ambient air temperature. Curtailment shall beiaddb each turbine in the project
individually, based upon wind conditions registebgthe monitoring equipment
associated with each individual turbine. In therghat monitoring equipment
fails or malfunctions at a particular turbine, ailrhent of that turbine shall be

based upon wind conditions registered at the neanestioning monitoring
equipment.

Prior to operation of the project, the applicardlsbubmit a finalized post-
construction avian, bat, and raptor post-constonatnonitoring protocol
established in consultation with MDIFW to the Dap@ent for review and
approval.

The applicant shall perform post-construction nidytaearches at all eight turbine
locations, as well as radar monitoring of nighthspage rates, during peak
migration periods in accordance with a plan appidwe MDIFW as discussed in
Finding 7.

The applicant shall comply with the post-construtt/MP as discussed in Finding 9.
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14.

15.

16.

17.

18.

19.

20.

21.

The applicant shall not use herbicides within &Hf@ot riparian buffers or within

25 feet of wetlands, and shall not refuel vehidesquipment in these areas as
discussed in Finding 9(C). Riparian buffers sballextended to 100 feet wherever
practicable. The buffers and wetlands shall benmmently marked in the field

with signs clearly prohibiting the use of herbigdend of refueling in the area.

The applicant shall retain the services of a tipiadty inspector in accordance with
the Special Condition for Third-Party Inspectiomgham, which is attached to this
Order.

Prior to the start of construction, the applicdrdlsconduct a pre-construction
meeting. This meeting shall be attended by théiGgpy's representative,
Department staff, the design engineer, the comraand the third-party inspector.

Prior to the start of operation, the applicant sba¢cute and record all required
deed restrictions with the Registry of Deeds, idolg the appropriate buffer
(stormwater and stream) deed restrictions, all aitached plot plans, drawn to
scale. Copies of the recorded deed restrictioalt b forwarded to the
Department within 90 days of their recording.

Prior to the start of construction, the locatiohalbbuffers (including natural
resource buffers and stormwater buffers) shalllbarky marked in the field using
durable signs and/or flagging that is visible tagtouction personnel. The location
of protective buffers shall be marked on constauctirawings and restrictions
within these buffers shall be explained duringphe-construction meeting with the
contractor and marked on the drawings. The apmfe@nvironmental inspector
will be responsible for ensuring signs are mairgdiand visible to construction
personnel during the construction phase of theeptojLocations of protective
buffers will be permanently marked on the grountb#ing the construction phase
of the project.

The applicant shall submit a blasting plan andealjpast survey conducted in
accordance with the Department’s Performance Stdadar Quarries, 38 M.R.S.

8§ 490-Z 814, to the Department for review and apg@rprior to any blasting on the
project site.

The applicant shall hire a professional engine@ngpect the construction and
stabilization of the road ditch turnouts, undendea soil filter, and level spreaders
to be built on the site as discussed in Findind3)L1({nspections must at a
minimum consist of weekly visits to the site topast each turnout from initial
ground disturbance to final stabilization. If nesary, the inspecting engineer shall
interpret the turnouts’ locations and construcfdans for the contractor. The
inspecting engineer shall notify the Departmenwiiting within 14 days of the
completion of construction and stabilization of thenouts, underdrained soil

filter, and level spreaders.

The applicant’s engineer or the third-party inspeshall inspect any excavations
in the vicinity of the Dunn Cemetery to ensure thaturial sites are disturbed,
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and that operations are halted if burials are disad. If burials are discovered,
construction activities in the vicinity shall ceas® Town officials, MHPC and the
Department shall be notified. The applicant sivaltk with MHPC and Town
officials to determine how to proceed, and the Depant shall be notified of any
resulting changes in project design.

22.  Prior to the commencement of project operatiores agpplicant shall submit an
operational SPCC to the Department for review gptaval.

23.  Within 60 days of the installation of the well amdstewater disposal field at the
O&M building site, the applicant shall submit ankaslt drawing showing the
locations of the well and the wastewater dispas#d and any other completed
structures in the vicinity, along with a statemeonfirming that the structures were
constructed at their approved locations.

24. If arock crusher is utilized on site, the applicsimall ensure that the crusher is
licensed by the Department's Bureau of Air Quaditgl that it is operated in
accordance with that license.

25.  Within 90 days of the commencement of project ojpana, the applicant shall
submit as-built plans of the project to the Departin Any changes from the
approved project design shall be noted on the plans

26. The applicant shall establish a Community Benafitdcand make annual
payments to the Town of Canton of at least $32f00¢he first 15 years of
operation, and at least $48,000 per year for ealohexjuent year of operation of the
project from the Fund. The applicant shall als&ena one-time cash payment of
$10,000 to the Town of Dixfield, and additional pagnts to the Town of Dixfield
of $2,000 per year for the life of the project. eTdpplicant shall file a Tangible
Benefits Report with the Department within six m@of the conclusion of years
1, 5, 10 and 15 of project operation, detailingeghenomic and environmental
benefits contributed by the project to the Town€ahton and Dixfield, and to the
State of Maine.

27. Prior to the start of construction, the applicghall provide financial assurance in a
form acceptable to the Department for 100% of threl§ necessary to fully
decommission the project. The amount of the fir@rassurance shall be
reassessed every three years after the initiafipnogect operations, and funding
adjusted so as to assure ongoing availability 6PA@f the funds necessary to
fully decommission the project. The facility shisl decommissioned when it
ceases to generate electricity for a continuousgef twelve months. In the case
of a force majeure event (fire, earthquake, fldodhado, or other acts of God and
natural disasters; or war, civil strife or othen#ar violence) which results in the
project not generating electricity for 12 montlee ticensee may submit to the
Department for review and approval reasonable eelén support of a request
that it not be required to decommission the prog¢c¢hat time. An individual
turbine shall be decommissioned if that turbinésfa produce electricity for a
period of 18 months. Time during which such amelproduces no electricity, but
during which a replacement part or component reguio operate the turbine has
been ordered will not count towards the 18-montiope provided that the
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applicant submits evidence to the Department titeheeded part or component
has been ordered. In the case where the appigantively seeking permits to
replace a non-producing turbine for which replaceneemponents are not
available, the time spent seeking such permitsaisth not count towards the 18-
month period. In the case of a force majeure ewdinth results in the absence of
electrical generation by one or more turbinesa@lve months, by the end of the
twelfth month of non-operation the applicant sli@inonstrate to the Department
that the project, or any single turbine, would bbstantially operational and
producing electricity within twenty-four months thie force majeure event. If such
a demonstration is not made to the Departmentisfaation, the decommissioning
must be initiated eighteen months after the foregeare event.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FORY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOHS® VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORINANCES.

DONE AND DATED IN AUGUSTA, MAINE, THIS DAY OF , 2014.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY:

For: Patricia W. Aho, Commissioner
PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APRE PROCEDURES...

ET/L25558ANBN/ATS#74232&74257



L-25558-24-A-N/L-25558-TB-B-N 66 of 75

Department of Environmental Protection
SITE LOCATION OF DEVELOPMENT (SITE)
STANDARD CONDITIONS

A. Approval of Variations from Plans. The granting of this approval is dependent ugioh
limited to the proposals and plans contained inapglication and supporting documents
submitted and affirmed to by the applicant. Anyiaton from these plans, proposals, and
supporting documents is subject to review and amgbrprior to implementation. Further
subdivision of proposed lots by the applicant durfe owners is specifically prohibited
without prior approval of the Board, and the apticshall include deed restrictions to that
effect.

B. Compliance with All Applicable Laws. The applicant shall secure and comply with all
applicable federal, state, and local licenses, pigrauthorizations, conditions, agreements,
and orders prior to or during construction and afien, as appropriate.

C. Compliance with All Terms and Conditions of Approval. The applicant shall submit all
reports and information requested by the BoarcherQepartment demonstrating that the
applicant has complied or will comply with all pogstruction terms and conditions of this
approval. All preconstruction terms and conditiansst be met before construction
begins.

D. Advertising. Advertising relating to matters included in thigplication shall refer to this
approval only if it notes that the approval hasrbgeanted WITH CONDITIONS, and
indicates where copies of those conditions maytiaied.

E. Transfer of Development Unless otherwise provided in this approval,dpglicant shall
not sell, lease, assign or otherwise transfer gweldpment or any portion thereof without
prior written approval of the Board where the pwgor consequence of the transfer is to
transfer any of the obligations of the developenra®rporated in this approval. Such
approval shall be granted only if the applicantransferee demonstrates to the Board that
the transferee has the technical capacity and diahability to comply with conditions of
this approval and the proposals and plans contaimeitie application and supporting
documents submitted by the applicant.

F. Time frame for approvals. If the construction or operation of the activityrist begun

within four years, this approval shall lapse anel &pplicant shall reapply to the Board for
a new approval. The applicant may not begin canttm or operation of the development
until a new approval is granted. A reapplicatiom &pproval may include information
submitted in the initial application by referenc&his approval, if construction is begun
within the four-year time frame, is valid for sevgears. If construction is not completed
within the seven-year time frame, the applicant tmreapply for, and receive, approval
prior to continuing construction.

G. Approval Included in Contract Bids. A copy of this approval must be included in or
attached to all contract bid specifications for deselopment.

H. Approval Shown to Contractors. Work done by a contractor pursuant to this ayglro
shall not begin before the contractor has been shioythe developer a copy of this
approval.

(2/81)/Revised December 27, 2011
DEPLW 0429
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Natural Resource Protection Act (NRPA)
Standard Conditions
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THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO AL PERMITS
GRANTED UNDER THE NATURAL RESOURCE PROTECTION ACTJTLE 38, M.R.S.A.
SECTION 480-A ET.SEQ. UNLESS OTHERWISE SPECIFICALSYATED IN THE PERMIT.

A. Approval of Variations From Plans. The grantiofythis permit is dependent upon and
limited to the proposals and plans contained indpplication and supporting documents
submitted and affirmed to by the applicant. Anyiatton from these plans, proposals, and
supporting documents is subject to review and agqarior to implementation.

B. Compliance with All Applicable Laws. The apg@it shall secure and comply with all
applicable federal, state, and local licenses, perrauthorizations, conditions, agreements,
and orders prior to or during construction and apen, as appropriate.

C. Erosion Control. The applicant shall take @&tessary measures to ensure that his activities
or those of his agents do not result in measuraldsion of soils on the site during the
construction and operation of the project coverngthis Approval.

D. Compliance with Conditions. Should the projéet found, at any time, not to be in
compliance with any of the Conditions of this Apgaih or should the applicant construct or
operate this development in any way other the §ipdcin the Application or Supporting
Documents, as modified by the Conditions of thipAgval, then the terms of this Approval
shall be considered to have been violated.

E. Time frame for approvals. If construction oeggtion of the activity is not begun within four
years, this permit shall lapse and the applicaatl shapply to the Board for a new permit.
The applicant may not begin construction or operatf the activity until a new permit is
granted. Reapplications for permits may includérmation submitted in the initial
application by reference. This approval, if constion is begun within the four-year time
frame, is valid for seven years. If constructiemot completed within the seven-year time
frame, the applicant must reapply for, and receapproval prior to continuing construction.

F. No Construction Equipment Below High Water. Blanstruction equipment used in the
undertaking of an approved activity is allowed kelthe mean high water line unless
otherwise specified by this permit.

G. Permit Included In Contract Bids. A copy ofstipermit must be included in or attached to all
contract bid specifications for the approved attivi

H. Permit Shown To Contractor. Work done by a w@otor pursuant to this permit shall not
begin before the contractor has been shown bygpkcant a copy of this permit.

Revised (4/92) DEP LW0428
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STORMWATER STANDARD CONDITIONS

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CO NDITIONS OF
THIS APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY
CRITERIA FOR APPROVAL

Standard conditions of approval. Unless otherwise specifically stated in the apakca
department approval is subject to the followingnd&rd conditions pursuant to Chapter 500
Stormwater Management Law.

(1) Approval of variations from plans. The grantwighis approval is dependent upon and
limited to the proposals and plans contained in #pplication and supporting
documents submitted and affirmed to by the applicany variation from these plans,
proposals, and supporting documents must be redieared approved by the
department prior to implementation. Any variatiamdartaken without approval of the
department is in violation of 38 M.R.S.A. 8420-D@)d is subject to penalties under
38 M.R.S.A. 8349.

(2) Compliance with all terms and conditions of Eqyal. The applicant shall submit all
reports and information requested by the departrdentonstrating that the applicant
has complied or will comply with all terms and cdimhs of this approval. All
preconstruction terms and conditions must be mieréeonstruction begins.

(3) Advertising. Advertising relating to mattersinded in this application may not refer
to this approval unless it notes that the approlak been granted WITH
CONDITIONS, and indicates where copies of thosaltmns may be obtained.

(4) Transfer of project. Unless otherwise providedhis approval, the applicant may not
sell, lease, assign, or otherwise transfer theeptopr any portion thereof without
written approval by the department where the pwmsconsequence of the transfer is
to transfer any of the obligations of the developsrincorporated in this approval.
Such approval may only be granted if the applicantransferee demonstrates to the
department that the transferee agrees to comply @dhditions of this approval and
the proposals and plans contained in the applitatind supporting documents
submitted by the applicant. Approval of a trangfethe permit must be applied for no
later than two weeks after any transfer of propsulyject to the license.

(5) Time frame for approvals. If the construction oegiion of the activity is not begun
within four years, this approval shall lapse and #pplicant shall reapply to the
department for a new approval. The applicant maybegin construction or operation
of the project until a new approval is granted.eApplication for approval may include
information submitted in the initial application heference. This approval, if
construction is begun within the four-year timenfieg is valid for seven years. |If
construction is not completed within the seven-yixae frame, the applicant must
reapply for, and receive, approval prior to conitiguconstruction.

(6) Certification. Contracts must specify that abrk is to comply with the conditions of
the Stormwater Permit." Work done by a contractosubcontractor pursuant to this
approval may not begin before the contractor andsaibcontractors have been shown
a copy of this approval with the conditions by tleveloper, and the owner and each
contractor and subcontractor has certified, onra fprovided by the department, that
the approval and conditions have been receivedead] and that the work will be
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carried out in accordance with the approval anaditions. Completed certification
forms must be forwarded to the department.

(7) Maintenance. The components of the stormwatenagement system must be
adequately maintained to ensure that the systematgseas designed, and as approved
by the department.

(8) Recertification requirement. Within three manthf the expiration of each five-year
interval from the date of issuance of the perntite fpermittee shall certify the
following to the department.

(@) All areas of the project site have been ingmbdbr areas of erosion, and
appropriate steps have been taken to permanealtlifia¢ these areas.

(b) All aspects of the stormwater control systemrehdeen inspected for damage,
wear, and malfunction, and appropriate steps haea lbaken to repair or replace
the facilities.

(c) The erosion and stormwater maintenance plathfosite is being implemented as
written, or modifications to the plan have beenrsitted to and approved by the
department, and the maintenance log is being maéda

(9) Severability. The invalidity or unenforcealjlibf any provision, or part thereof, of this
permit shall not affect the remainder of the prmrisor any other provisions. This permit
shall be construed and enforced in all respecifssash invalid or unenforceable provision
or part thereof had been omitted.

November 16, 2005 (revised December 27, 2011)
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Special Condition
for
Third Party Inspection Program

DEPLWO078-B2001 November 2008
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THIRD-PARTY INSPECTION PROGRAM

1.0 THE PURPOSE OF THE THIRD-PARTY INSPECTION

As a condition of this permit, the Maine DepartmehEnvironmental Protection
(MDEP) requires the permit applicant to retain$bevices of a third-party inspector to
monitor compliance with MDEP permit conditions digriconstruction. The objectives
of this condition are as follows:

1) to ensure that all construction and stabilizactivities comply with the permit
conditions and the MDEP-approved drawings and fipations,

2) to ensure that field decisions regarding erosmmtrol implementation, stormwater
system installation, and natural resource proteci@ based on sound engineering
and environmental considerations, and

3) to ensure communication between the contractdMDEP regarding any changes
to the development's erosion control plan, storramatanagement plan, or final
stabilization plan.

This document establishes the inspection progradroatiines the responsibilities of
the permit applicant, the MDEP, and the inspector.

2.0 SELECTING THE INSPECTOR

At least 30 days prior to starting any constructativity on the site, the applicant will
submit the names of at least two inspector canelgdat the MDEP. Each candidate
must meet the minimum qualifications listed undmaton 3.0. The candidates may not
be employees, partners, or contracted consultantdvied with the permitting of the
project or otherwise employed by the same compamgency except that the MDEP
may accept subcontractors who worked for the ptsjpcimary consultant on some
aspect of the project such as, but not limitec¢ompleting wetland delineations,
identifying significant wildlife habitats, or condting geotechnical investigations, but
who were not directly employed by the applicantTasd Party inspectors on a case by
case basis. The MDEP will have 15 days from reegithe names to select one of the
candidates as the inspector or to reject both dates. If the MDEP rejects both
candidates, then the MDEP shall state the particasons for the rejections. In this
case, the applicant may either dispute the rejet¢tiadhe Director of the Bureau of Land
and Water Quality or start the selection process by nominating two, new
candidates.

3.0 THE INSPECTOR'S QUALIFICATIONS

Each inspector candidate nominated by the appl&izait have the following minimum
gualifications:

1) a degree in an environmental science or civgireeering, or other demonstrated
expertise,
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2) a practical knowledge of erosion control praetiand stormwater hydrology,

3) experience in management or supervisiolai@e construction projects,

4) the ability to understand and articulate pewuoitditions to contractors concerning
erosion control or stormwater management,

5) the ability to clearly document activities beingpected,

6) appropriate facilities and, if necessary, suppt&ff to carry out the duties and
responsibilities set forth in section 6.0 in a tyn@anner, and

7) no ownership or financial interest in the depeh@nt other than that created by being
retained as the third-party inspector.

4.0 INITIATING THE INSPECTOR'S SERVICES

The applicant will not formally and finally engafye service any inspector under this
permit condition prior to MDEP approval or waiver dmission under section 2.0. No
clearing, grubbing, grading, filling, stockpilingt other construction activity will take

place on the development site until the applicatdins the MDEP-approved inspector
for service.

5.0 TERMINATING THE INSPECTOR'S SERVICES

The applicant will not terminate the services & MDEP-approved inspector at any
time between commencing construction and compldiial site stabilization without
first getting written approval to do so from the HEP.

6.0 THE INSPECTOR'S DUTIES AND RESPONSIBILITIES
The inspector's work shall consist of the duties m@sponsibilities outlined below.

1) Prior to construction, the inspector will becotheroughly familiar with the terms

and conditions of the state-issued site permiynahtesources protection permit, or
both.

2) Prior to construction, the inspector will becotheroughly familiar with the
proposed construction schedule, including the tinfor installing and removing
erosion controls, the timing for constructing atebgizing any basins or ponds, and
the deadlines for completing stabilization of dibed soils.

3) Prior to construction, the inspector will becotheroughly familiar with the project
plans and specifications, including those for bodddetention basins, those for
installing the erosion control measures to be usethe site, and those for
temporarily or permanently stabilizing disturbedsmn a timely manner.

4) During construction, the inspector will monitbe contractor's installation and
maintenance of the erosion control measures chileid the state permit(s) and any

additional measures the inspector believes aressacy to prevent sediment
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discharge to off-site properties or natural resesircThis direction will be based on
the approved erosion control plan, field conditiahshe time of construction, and the
natural resources potentially impacted by conswadctivities.

5) During construction, the inspector will monitbe contractor's construction of the
stormwater system, including the construction aadibzation of ditches, culverts,
detention basins, water quality treatment measares storm sewers.

6) During construction, the inspector will monitbe contractor's installation of any
stream or wetland crossings.

7) During construction, the inspector will monitbe contractor's final stabilization of
the project site.

8) During construction, the inspector will keepdagcording any rain storms at the
site, the contractor's activities on the site, uésoons with the contractor(s), and
possible violations of the permit conditions.

9) During construction, the inspector will inspdue project site at least once a week
and before and after any significant rain evene ifispector will photograph all
protected natural resources both before and adtestouction and will photograph all
areas under construction. All photographs willdentified with, at a minimum the
date the photo was taken, the location and the radnte individual taking the
photographNote: the frequency of these inspections as contained in this condition
may be varied to best address particular project needs.

10) During construction, the inspector will preparel submit weeklyor other
frequency) inspection reports to the MDEP.

11) During construction, the inspector will notthye designated person at the MDEP
immediately of any sediment-laden discharges totepted natural resource or other
significant issues such as the improper constrnafa stormwater control structure
or the use of construction plans not approved ByMDEP.

7.0 INSPECTION REPORTS

The inspector will submit weekly written repo(ts at another designated frequency),
including photographs of areas that are under oactgdn, on a form provided by the
Departmento the designated person at the MDEP. Each replbite due at the
MDEP by the Fridayor other designated day) following the inspection week (Monday
through Sunday).

The weekly report will summarize construction aitiéés and events on the site for the
previous week as outlined below.
1) The report will state the name of the developmienpermit number(s), and the start

and end dates for the inspection week (Monday tivcgunday).

2) The report will state the date(s) and time(sgwthe inspector was on the site
making inspections.
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3) The report will state the date(s) and approxanatration(s) of any rainfall events on
the site for the week.

4) The report will identify and describe any erospyoblems that resulted in sediment
leaving the property or sediment being dischargéala wetland, brook, stream,
river, lake, or public storm sewer system. Theorewill describe the contractor's
actions to repair any damage to other propertiemtural resources, actions to
eliminate the erosion source, and actions to pitefutare sediment discharges from
the area.

5) The report will list the buildings, roads, pargilots, detention basins, stream
crossings or other features open to constructiothiweek, including those features
or areas actively worked and those left unworkexir(cint).

6) For each area open to construction, the repdrist the date of initial soll
disturbance for the area.

7) For each area open to construction, the repéirhate which areas were actively
worked that week and which were left dormant fa week. For those areas actively
worked, the report will briefly state the work pamhed in the area that week and the
progress toward final stabilization of the areae.g. "grubbing in progress”, "
grubbing complete”, "rough grading in progressdutgh grading complete”, “finish
grading in progress", "finish grading complete'efimanent seeding completed”,

"area fully stable and temporary erosion contrefeaved", etc.

8) For each area open to construction, the repdrlist the erosion and sedimentation
control measures installed, maintained, or remalgthg the week.

9) For each erosion control measure in-place,apert will note the condition of the
measure and any maintenance performed to briogsiiandard.
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Third Party Inspection Form
This report is prepared by a Third Party Inspector to meet the requirements of the
Third Party Inspector Condition attached as a Speal Condition to the Department
Order that was issued for the project identified béow. The information in this
report/form is not intended to serve as a determin@gon of whether the project is in
compliance with the Department permit or other appicable Department laws and
rules. Only Department staff may make that deternmation.

TO: PM, Maine DEP (@maine.gov) FROM:

PROJECT NAME/ LOCATION: DEP #:

DATE OF INSPECTION: DATE OF REPORT:
WEATHER: CONDITIONS:

SITE CHARACTERISTICS:

# ACRES OPEN: # ACRES ACTIVE: # ACRES INACTIVE:

LOCATION OF OPEN LAND: LOCATION OF ACTIVE LAND: LOCATION OF INACTIVE LAND:

OPEN SINCE: OPEN SINCE: OPEN SINCE:

PROGRESS OF WORK:

) . Minor Deviation Unsatisfactory
INSPECTION OF: Satisfactory (corrective action required) (include photos)

STORMWATER CONTROL
(VEGETATIVE & STRUCTURAL BMP'S)

EROSION & SEDIMENTATION CONTROL
(TEMPORARY & PERMANENT BMP'S)

OTHER:
(PERMIT CONDITIONS, ENGINEERING DESIGN, ETC.)

COMMENTS/CORRECTIVE ACTIONS TAKEN (attach additidreheets as necessary):

Photos (must be labeled with date, photographetaadion):

Cc: | |
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DEP INFORMATION SHEET

maws  Appealing a Department Licensing Decision

01 153,0%°

Dated: March 2012 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrievesbpeseeking to appeal a licensing decision madbadoy
Department of Environmental Protection’s (“DEP”)rdmissioner: (1) in an administrative process befoee
Board of Environmental Protection (“Board”); or (8)a judicial process before Maine’s Superior Coudn

aggrieved person seeking review of a licensingsil@tiover which the Board had original jurisdictimay seek
judicial review in Maine’s Superior Court.

A judicial appeal of final action by the Commisseoror the Board regarding an application for aneeled
wind energy development (35-A M.R.S.A. 8§ 3451(4)pmeneral permit for an offshore wind energy
demonstration project (38 M.R.S.A. § 480-HH(1)pageneral permit for a tidal energy demonstratiajegt
(38 M.R.S.A. 8 636-A) must be taken to the Suprdodicial Court sitting as the Law Court.

This INFORMATION SHEET, in conjunction with a review of the statutory aedulatory provisions referred to

herein, can help a person to understand his aiidtets and obligations in filing an administratioejudicial
appeal.

I. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

The laws concerning the DER®¥ ganization and Powers, 38 M.R.S.A. 8§88 341-D(4) & 346, thdaine
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEHRRales Concerning the Processing of
Applications and Other Administrative Matters (“Chapter 2”), 06-096 CMR 2 (April 1, 2003).

How LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written appeal within 8@gstof the date on which the Commissioner's datisio
was filed with the Board. Appeals filed after 3demdar days of the date on which the Commissi®ner'
decision was filed with the Board will be rejected.

How TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be senthairCBoard of Environmental Protection, c/o
Department of Environmental Protection, 17 StateddéoStation, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadlinenvigitowed by the Board’s receipt of mailed oridina
documents within five (5) working days. Receipteoparticular day must be by 5:00 PM at DEP’s effic
in Augusta; materials received after 5:00 PM arecoasidered received until the following day. The
person appealing a licensing decision must alsd genDEP’s Commissioner a copy of the appeal
documents and if the person appealing is not tpécamt in the license proceeding at issue theieam
must also be sent a copy of the appeal documéiiitef the information listed in the nesection must be
submitted at the time the appeal is filed. Only éixtraordinary circumstances described at theoétitht
section will justify evidence not in the DEP’s redat the time of decision being added to the éor
consideration by the Board as part of an appeal.
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WHAT YOUR APPEAL PAPERWORK MUST CONTAIN
Appeal materials must contain the following infotra at the time submitted:

1. Aggrieved Satus. The appeal must explain how the person filirgdppeal has standing to maintain an
appeal. This requires an explanation of how theqguefiling the appeal may suffer a particularized
injury as a result of the Commissioner’s decision.

The findings, conclusions or conditions objected to or believed to bein error. Specific references and
facts regarding the appellant’s issues with thésitat must be provided in the notice of appeal.

The basis of the objections or challenge. If possible, specific regulations, statutes dreotfacts should
be referenced. This may include citing omissidn®l@vant requirements, and errors believed tehav
been made in interpretations, conclusions, andaateequirements.

Theremedy sought. This can range from reversal of the Commissisragtision on the license or
permit to changes in specific permit conditions.

All the mattersto be contested. The Board will limit its consideration to thoasguments specifically
raised in the written notice of appeal.

Request for hearing. The Board will hear presentations on appealsaegularly scheduled meetings,
unless a public hearing on the appeal is requestddranted. A request for public hearing on an
appeal must be filed as part of the notice of appea

New or additional evidence to be offered. The Board may allow new or additional evideneéemred to

as supplemental evidence, to be considered byahedBn an appeal only when the evidence is relevan
and material and that the person seeking to addnation to the record can show due diligence in
bringing the evidence to the DEP’s attention atdheiest possible time in the licensing procesthar

the evidence itself is newly discovered and couldhave been presented earlier in the process.
Specific requirements for additional evidence awmnfl in Chapter 2.

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Befamiliar with all relevant material in the DEP record. A license application file is public
information, subject to any applicable statutorgaptions, made easily accessible by DEP. Upon
request, the DEP will make the material availabierdy normal working hours, provide space to review
the file, and provide opportunity for photocopyimgterials. There is a charge for copies or copying
services.

Be familiar with the regulations and laws under which the application was processed, and the
procedural rules governing your appeal. DEP staff will provide this information on requesid answer
guestions regarding applicable requirements.

Thefiling of an appeal does not operate as a stay to any decision. If a license has been granted and it
has been appealed the license normally remairiéeict @ending the processing of the appeal. A
license holder may proceed with a project pendiegautcome of an appeal but the license holder runs
the risk of the decision being reversed or modifisch result of the appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge receipt of gypaal, including the name of the DEP project manage
assigned to the specific appeal. The notice ofabany materials accepted by the Board Chair as
supplementary evidence, and any materials subnmittezbponse to the appeal will be sent to Board
members with a recommendation from DEP staff. dtexdiling appeals and interested persons areigubtif
in advance of the date set for Board consideratfan appeal or request for public hearing. With o
without holding a public hearing, the Board mayraif amend, or reverse a Commissioner decision or
remand the matter to the Commissioner for furtmec@edings. The Board will notify the appellant, a
license holder, and interested persons of its mecis
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Il. JUDICIAL APPEALS

Maine law generally allows aggrieved persons tceapfinal Commissioner or Board licensing decisitins
Maine’s Superior Court, see 38 M.R.S.A. § 346(56:096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P
80C. A party’s appeal must be filed with the Sigre€Court within 30 days of receipt of notice oéth
Board’s or the Commissioner’s decision. For ameoperson, an appeal must be filed within 40 ddiys
the date the decision was rendered. Failureeafiimely appeal will result in the Board's or the
Commissioner’s decision becoming final.

An appeal to court of a license decision regardingxpedited wind energy development, a generatiper
for an offshore wind energy demonstration projecta general permit for a tidal energy demonstnatio
project may only be taken directly to the Maine ®upe Judicial Court. See 38 M.R.S.A. § 346(4).

Maine’s Administrative Procedure Act, DEP statuigeserning a particular matter, and the Maine Rafes
Civil Procedure must be consulted for the substardgnd procedural details applicable to judicigesds.

ADDITIONAL |INFORMATION

If you have questions or need additional informata the appeal process, for administrative apppesitact
the Board’'s Executive Analyst at (207) 287-2452opijudicial appeals contact the court clerk’s offin which
your appeal will be filed.

Note: The DEP provides thisNFORMATION SHEET for general guidance only; it is not intended fouse
as a legal reference. Maine law governs an appetids rights.
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